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Wednesday, 1 November 1995

THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers.

SESSIONAL ORDER - TRIAL OF 90 SECOND STATEMENTS
AND SUPPLEMENTARY QUESTIONS, EXPIRED 26 OCTOBER

THE SPEAKER (Mr Clarko): I remind members that the sessional order which
provided for a trial of 90 second statements, and the associated trial of supplementary
questions, expired at the end of last week.

Point of Order
Mr RIPPER: Mr Speaker, the way in which question time is conducted is, to a certain
extent, at your discretion. I understand that you had discretion with regard to the use ofsupplementary questions, and you exercised that discretion. Are you giving
consideration to your view of the success or otherwise of the trial of supplementary
questions? Do you intend to make a decision about the exercise Of Your discretion
regarding supplementary questions in future?
The SPEAKER: I am supposed to receive notice of questions, although I do not need
notice of this question. As the member would expect, a Speaker who was on the ball
would already be taking some action in this regard. I spoke to the Clerk yesterday or onThursday, and asked him to give a report as soon as possible so that I could examine it,
and see what was an appropriate assessment, with a view to taking action along the lines
raised.

PETITION - RHONE-POULENC RARE EARTH PLANT, PINJARRA
DR EDWARDS (Maylands) [ 11.04 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned residents of Western Australia oppose the construction of the
Rhone-Poulenc Rare Earth plant in Pinjarra, because -

The radioactive feedstock and products aire several times higher than
uranium yellowcake;
Monazite processing has been outlawed in the company's home country,
France;
The site of processing and transport routes are located in the highest
population areas of the State, and a most environmentally sensitive area;
The hazardous waste dump at Mt Walton was not set up for the
radioactive waste stream;
Rhone-Poulenc have had two attempts at gaining approval for this plant
and failed twice;
The people of Western Australia would gain very little from the proposed
plant.

Your petitioners request that the Legislative Assembly urge the Minister for the
Environment not to approve the proposal for the Rhone-Poulenc Rare Earth plant.
And your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 30 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 165.]
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PETITION.- COUNSELLORS, TAFE COLLEGES
DR EDWARDS (Maylands) [11.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned
Voice our strong opposition to the abolition of Counsellor positions in TAFE
colleges. We consider this decision as reflecting a diminution of professional
services to both students and staff in TAFE colleges.
We earnestly recommend the continuation of a full time on-campus presence of
professionally trained counselling staff who are fully conversant with the
vocational education and training system and knowledgeable regarding TAFE
campus matters. In our view, Information Officers and Career Advisers, who it is
intended to replace counsellors, will not be sufficiently qualified to assist students
and staff in the many areas where a thorough understanding of human behaviour
is essential.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 11I signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 166.]

PETITION - POLICE, ARMADALE REGION, ADDITIONAL
MRS HALLAHAN (Armadale) [11.07 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
Given recent disturbing incidents, we the undersigned call on the State
Government to allocate more Police to the Armadale Region, so that appropriate
police action can be taken to protect residents from disturbances, and assault, and
to protect their property, their homes and motor vehicles from damage.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 144 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 167.1

PETITION - SPEED LIMIT ON ROADS BORDERING SCHOOL
BOUNDARIES

MR WIESE (Wagin - Minister for Police) (11.08 am]: I present the following petition -
To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
Due to physical and other limitations, children travelling to and from school,
whether they are pedestrian or cyclists, are far more at risk when coping with
traffic on the roads than the general population.
We the undersigned request that the Minister for Police make the appropriate
amendments to the. Road Traffic Act and/or Regulations to ensure a 40km/hr
speed limit on roads bordering all school boundaries, except where overpasses are
in use, using Section 49(l)(c) and (d) of the South Australian Road Traffic Act
(1961) as a guide.
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Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 6 000 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 168.]

PERSONAL EXPLANATION - ATTORNEY GENERAL
Comments by Mr McGinty During an ABC Radio Interview

MRS EDWARDES (Kingsley - Attorney General) [11.09 am] - by leave: At 11.32 am
on Monday, 25 September on Radio 6WF 720, Richard Utting reported that police had
been at the parliamentary offices of the Leader of the Opposition since 4.30 am
investigating a break-in. He went on to point out that this was the second time a break-in
had occurred at one of Mr McGinty's offices. In its report of the incident The West
Australian indicated that the break-in had occurred on the weekend. The report went on
to say that the thieves had rifled through files on the Wanneroo Inc affair.
In the course of an interview on air on Monday, 25 September, Mr Utting asked the
Leader of the Opposition -

Do you think there's any link between these various break-ins, is there some sort
of conspiracy perhaps to get information particularly from the Labor Party, that
you might have that could embarrass the Government?

Mr McGinty replied -

Well, I hope not, Richard. The building is where we keep our material relating to
Wanneroo in particular and I'm sure that it is material that Wayde Smith and
Cheryl Edwardes would be horrified about if it became public.

On 3 October, I wrote to the Commissioner of Police about Mr McGinty's comments,
and in the course of that letter I said -

In view of the fact that Mr McGinty at least infers that he is in possession of
material that would be damaging to me, I trust that you will take the necessary
steps to ensure that he is not withholding evidence that would assist the Police
Service in its investigations into this particular issue.
I have always assisted the police in any inquiries they have made to this point and
would be more than happy to continue to do so.
On 21 June last year, the Deputy Commissioner, Mr Ayton, made a public
announcement - reported by Channel 2 News - to the effect that the inquiry into
Wanneroo had never related to me.
It would be appreciated if you are in a position to confirm that original statement
by Mr Ayton.

On 25 October, I received the following letter from the Acting Commissioner of Police,
Mr Ayton -

Thank you for your letter dated October 3, 1995 concerning comments made by
Mr McGinty during an ABC Radio interview on September 25, 1995.
Mr McGinty was interviewed by Police on October 12, 1995 concerning the
comments made by him. He advised Police that he was not in possession of any
material or information which would assist in the Wanneroo investigation. The
investigating officers are satisfied that Mr McGinty has no relevant evidence to
assist in this matter.
I can confirm my comments made in a public statement on June 21, 1994. This
was to the effect that the inquiry into Wanneroc had never related to you.
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Several members interjected.
The SPEAKER: Order! Leader of the Opposition.
Mr McGinty interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition; he may
not speak when I am on my feet. There are processes in this Parliament, but that is one
thing a member must not do. It is normal when we have personal explanations that
interjections are almost nil. I think that is appropriate; it gives all members who may
from time to time wish to give a personal explanation an opportunity to be heard and put
their case, with which people may or may not agree, in comparative silence.

Point of Order
Mr RIPPER: Mr Speaker, it is my understanding that the purpose of a personal
explanation is that a member can correct some misunderstanding that has developed
about that member's position. It is not in order for a personal explanation to be used to
attack another member, nor be used to debate an issue. The Attorney General is doing
both of those things.
Mr McGinty: It is no wonder you want a secret inquiry into Wanneroo. You want to
protect yourself from some of the grubby things that you have been up to.
The SPEAKER: Order! Leader of the Opposition, I am loath to formally call you to
order again, but I ask you to follow the rules of this House. The matter certainly may not
be debated, as was stated in the point of order. I advise the Attorney General that
Standing Order No 117 states specifically -

By the indulgence of the House, a member may explain matters of a personal
nature although there be no question before the House; but such matters may not
be debated.

I advise the Attorney General that she cannot do that, although I am not saying that she is
doing thaL

Personal Explanation Resumed
Mrs EDWARDES: Mr Speaker, I am defending myself. I am certainly not entering into
a debate. The letter continues -

Since that time of course certain issues have been investigated by the Police
regarding matters involving yourself and the Wanneroo investigation. These
matters have been completed and there are no outstanding allegations requiring
further Police attention.
Yours sincerely
L D Ayton APM
Acting Commissioner of Police

I have also spoken with Mr Ayton, and no further action whatsoever will be taken by the
police in respect of me. Mr Speaker, I have always placed the highest priority on my
honesty and integrity, in the face of a sustained campaign of smear, rumour and innuendo
against me by the Opposition. I trust that the letter from Mr Ayton is self-explanatory
and that it removes, once and for all, any possible doubt in regard to who has been telling
the truth throughout this entire period.
I table copies of both letters, together with a transcript of the radio interview and a copy
of the newspaper report to which I referred.
[See papers Nos 654 and 655.]

ABORIGINAL HOMES DEVELOPMENT ASSOCIATION - DIRECTOR OF
PUBLIC PROSECUTIONS, LETTER AND REPORT TO MINISTER, TABLING

MR PRINCE (Albany - Minister for Aboriginal Affairs) [11.15 am]: Yesterdlay, I
tabled the report of the Aboriginal Homes Development Association.
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Mr McGinty inteijected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition for the
second time.
Mrs Hallahan interjected.
The SPEAKER: Order! Member for Armadale.
Mr PRINCE: I have received a request for the tabling of the letter and report from the
Director of Public Prosecutions, which I received last Thursday. I have spoken to Mr
McKechnie, the DPP, because the report is personal and highly confidential. He advised
me this morning that he has no objection to the tabling of the letter to me. Accordingly, I
table it.
[See paper No 656.]

MOTION - TABLED PAPER BE PRINTED
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [11. 19 am] - without
notice: I move, under Standing Order No 234 -

That the paper tabled today by the Minister for Aboriginal Affairs be printed.
The Minister for Aboriginal Affairs should realise that when one goes into the sewer, one
comes out smelly. The Minister for Aboriginal Affairs smells today, just as he smelt
during the Fremantle by-election campaign when he entered into that grubby little
exercise insisted on by the Premier and his department. The tabling of this document
today illustrates only too clearly the impropriety in which the Minister for Aboriginal
Affairs is quite happy to engage.
This little affair involves three basic improprieties, and I will outline them one by one.
The first impropriety is that allegations were circulating in the community about the
Aboriginal Homes Development Association, and those allegations were also circulating
within government. What did this Government do about those allegations? Who did it
get to investigate those allegations? Did it refer them to the Auditor General of this
State? Did it refer them to the Public Accounts and Expenditure Review Committee?
The SPEAKER: Order! The motion is that the paper be printed. The ensuing debate
should confine itself to the reasons that the paper should be printed. The Deputy Leader
of the Opposition has spoken only briefly, but it seemed to me that perhaps he was not
confining himself closely to that particular responsibility, and I ask him to do so.
Dr GALLOP: The fact that the Minister has moved today that the paper be tabled is one
event in a series of events which involves the impropriety of this Minister. The first
question that we need to ask is: Who was chosen to conduct an inquiry within
government in regard to these affairs? Was it the Auditor General of this State, who
under the legislation of this State has responsibility to ensure that public money is spent
properly? Was it- the Public Accounts and Expenditure Review Committee, which under
the legislation of this State has responsibility to look at the expenditure of public money?
Who did this grubby little Government get to conduct this inquiry? It got a political
appointee of the Premier.
Mr McGinty: Did he used to be on Noel Crichton-Browne's staff?
Dr GALLOP: Did he used to be on Noel Crichton-Browne's staff?
Mr McGinty: That is where he learnt his dirty tricks.
Dr GALLOP: That is where he learnt his dirty tricks. They were exposed to the people
of this State by the member for Floreat and the member for South Perth. They were the
sort of people who were given the job of investigating this matter when the proper course
to pursue was to use the Auditor General or the Public Accounts Committee. The
Minister for Housing, this man of propriety, comes into this Parliament and expects us to
treat him with dignity and fairness! Why was the Auditor General not chosen? Why was
the Public Accounts Committee not chosen? We know now who conducted that inquiry
because the results, the property of the State of Western Australia, are on that person's
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personal computer. Did he steal that information and put it on his personal computer,
because in the statement made by the Minister today -
The SPEAKER: Order! I gave the member some, what I would call, soft general adviceon how he should speak to the motion that is printed. I do not think he has taken anynotice of what I have said to him. I have to direct him to speak on that item. He will
appreciate, I am sure, that if parliamentary hearings were not confined strictly to thematter, which is specifically that a paper be printed, then every day when papers aretabled, we could have enormous and endless debate about each of the papers. Therefore,
I advise the member to speak on the motion. After I spoke to him last time I let him
speak for two minutes, even though I thought he was not on the issue, to allow him the
opportunity of making a brief ancillary point. He has now ended that period.
Dr GALLOP: If I may respond to your point, Mr Speaker, the document that is being
tabled today is the only relevant document in this whole affair. In that document the
Director of Public Prosecutions has said that there is no case to answer. I am indicating
very clearly to this Parliament in the tabling of this document today that this is the most
important document we have received through the progress of this matter. I am
illustrating that point by referring to the history of the matter.
I will bring my first set of comments to a close. The first impropriety in this matter was
the actions of the Minister and Government in having a political appointee conduct this
inquiry. It was an unbelievably grubby exercise.
The SPEAKER: Unless the member speaks strictly to the matter of the paper being
printed, I will reluctantly have to sit him down.

Points of Order
Mr BROWN: Mr Speaker, as regards your remarks -

Several members interjected.
Mr McGinty interjected.
The SPEAKER: Order!
Mr McGinty interjected.
The SPEAKER: Order! The Leader of the Opposition will come to order. I would be
loath to move him to three formal points, but he must take notice of my directions.
Mr BROWN: The motion before the Chair is that the letter or the report be printed. On
other occasions when that has been moved, particularly when a committee reports, theofficial resolution before the Parliament is that the report be printed. The precedent of
the Parliament has been to allow long speeches to be given by members of committees
about the contents of the reports and their views on subjects surrounding those reports.
That practice has been accepted by the Parliament, and members on both sides have
never been constrained, certainly in the short time I have been here, when speaking on a
motion for a report to be printed.
Mr Omodei: This is not a report.
Mr BROWN: The point is that the motion is the same because in substance it deals with
the subject matter being printed. I ask you, Mr Speaker, to provide some advice andguidance to the Parliament on that practice of the Parliament compared with the
constraining of the Deputy Leader of the Opposition from addressing this motion, when
precisely the same motion is before the Parliament, which is that the matter be printed.
Mr C.J. BARNETT: The most obvious point, Mr Speaker, is that this is not a report of acommittee. Neither is it a report of statutory authority, department or anything else of
that nature. It is a letter directed to the Minister for Aboriginal Affairs from the Director
of Public Prosecutions. An experienced parliamentarian like the member for Victoria
Park should have taken notice of your guidance. It is very easy to make the point hewishes to make while conforming with standing orders, and if he took your advice we
would not have these delays.

10171



1172[ASSEMBLY]

The SPEAKER: The point of order put forward very capably by the member for Morley
is correct for reports from select committees for a number of years now. There are
usually five members on a committee. It became evident some years ago that there was a
keen desire of many members of a committee, if not all these days, to speak on the
reports when they come forward to publicise their position on those reports. Over the
years I have been here there has been a big change in that regard. Initially, the chairmen
used to lodge reports without discussion. Then the chairmen elaborated on some points
where it was felt necessary. Later, the deputy chairmen, often from another party, felt it
was relevant to put their points of view, which seemed to me and to other members to be
appropriate. We gradually reached the present stage where most members make a
statement.
However, I believe there is a clear difference between that and what we are dealing with
at present. As I said a little earlier, if we were to allow wide-ranging debates on any
matter to be tabled, in this case apparently a letter, then this segment of Parliament could
have the potential to become the major order of the day. I have said several times that I
have deliberately given the Deputy Leader of the Opposition several opportunities to
make some ahcillary points. I also said a moment ago that [ spoke to him for the first
time after about a minute of his speech and pointed out the position to him. He then
continued his speech, and it seemed to me his speech at first stayed in the same area. I
allowed him a further two minutes before I again spoke to him. I have now told him that
if he continues I will have to sit him down, and I will have to do that. I ask him seriously
to confine his remarks to the paper being printed.

Debate Resumed
Dr GALLOP: Let us move on to the point at which the Minister for Housing referred the
document to the DPP for his advice. That advice has been tabled today. The
circumstances under which that happened, of course, represent the second major
impropriety in this affair. This Government is continually saying when issues arise in the
community about possible impropriety that they should be sent to the DPP, the Official
Corruption Commission or to the Police Force to let them deal with them. That is the
constant cry from the government benches. In this case a blatant act of hypocrisy was
committed by the Minister for Housing, to his great embarrassment at the time. Who
remembers the incident when the embarrassed Minister was directed by his political
masters to not only forward an edited version of that report to the DPP for advice, but
also to tell the whole world that he had done it? When did he do that? He did that at a
time that was meant to cause maximum political harm to one of the Liberal Party's major
adversaries in this State, Dr Carmen Lawrence. He did it for base political reasons. He
was so concerned at the time about doing what he was told to do that he was squirming in
the chair at that press conference. It was obvious to all concerned that the Premider had
said to the Minister for Aboriginal Affairs and Housing that he gave him this job over the
member for South Perth, now an Independent in this Parliament, because he was loyal to
the party in times gone by, and now he wanted him to be loyal again.
The SPEAKER: Order! The member will resume his seat. I give the member for
Victoria Park a final warning. I have given him another two minutes to make his points.
If he continues not to speak strictly to the motion that the report be printed, I will sit him
down.
Dr GALLOP: I reiterate the point: The circumstances under which we are debating this
issue today is the tabling of the Director of Public Prosecutions' response to the Minister
for Aboriginal Affairs' request that he consider the material contained in this report. I am
talking about the time in which he did that; the time in which he sent it to the DPP. Of
course, in addition to sending it to the DPP he politicised and publicised the matter to
bring harm on the Australian Labor Party. Earlier this year when the Opposition
explored the circumstances under which the Minister referred that matter to the DPP -
Mr Lewis: Speak to your motion.
Dr GALLOP: I am speaking directly to it. Do members know what the Premider said in
this Parliament in answer to a question?
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The SPEAKER: Order! The member will resume his seat. I direct the member to not
continue on this matter. The question is that the report be printed.
MR RIPPER (Belmont) 1 11.32 am]: This document should be printed because it is the
only document in this whole saga which is legitimate and which has any authority at all.
It should be given the endorsement of this House particularly because of the following
paragraphs in it. These should be brought to the attention of all members of Parliament
and all members of the public, given the publicity that has been accorded to this issue -

In summary, both the Police Inspector, who conducted the investigation, and
Mr MacTaggart consider there are no matters which warrant criminal prosecution.
I attach (in confidence) Mr MacTaggart's report, with which I agree.

Those are two important paragraphs.
Mr Lewis: What is your point of order?
Mr RIPPER: This is not a point of order. I am speaking to the motion that the document
be printed. It should be printed because it is the only document that has any authority; it
is the only document in this whole saga which has any legitimacy. Yesterday the
Minister tabled some documents. The Minister and the Opposition did not move that
they should be printed because they were not worthy of that level of protection from this
Parliament. The documents that were tabled yesterday consisted of the paranoid and
malicious ravings of a political appointee to this Government. They should not have
been given any credence whatsoever. The Minister sought to give those paranoid and
malicious ravings of a political lunatic some privilege and protection by this Parliament
by seeking to have them tabled. It was wise of him not to move that they be printed. The
Opposition certainly would not have moved that they be printed because they did not
deserve that level of credence, authority or legitimacy.
Mr Lewis: You should know that this is an abuse of standing orders.
Mr RIPPER: It is not an abuse of standing orders to move that a document be printed
when it is a document with some legitimacy and authority. That cannot be said for
anything else that has preceded it in this saga. We have had a grubby political attempt to
defame two members from this side of the House - a current member and a former
member. The only document with any legitimacy is this document, which gives the lie to
the gross and grubby political manoeuvre that has been engaged in by a political
appointee on the Minister's staff.
This whole saga is a sorry one. The Director of Public Prosecutions has brought it to an
end with this letter, at least so far as the two members of the Labor Party are concerned.
That is why the document should be printed. However, he has not brought it to an end so
far as the behaviour of this Minister and his Government is concerned. They have been
involved in what is demonstrably a nasty, grubby attempt to defame a political opponent.
If they were concerned about the issue covered in the Director of Public Prosecutions'
letter, which should be printed, they would have got a constituted authority like theAuditor General, the Ombudsman, or the Public Accounts and Expenditure Review
Committee to investigate this issue. However, they did not; they gave the job to one of
their own - and perhaps to one of their own of lesser quality than some of the others they
have in their employ. The work of that appointee of their own has been given the lie by
this document which the Minister tabled today - the letter from the Director of Public
Prosecutions. It should be printed because it shows up what this Government has been
about in this whole sorry saga.
MR TAYLOR (Kalgoorlie) [ 11.37 am]: The actions of the Minister for Aboriginal
Affairs and Housing in this matter are both indefensible and totally unethical. Since the
member for Albany has become a Minister he has been regarded by this side of the
House as one of the best Ministers in this Government - a Minister totally approachable
and competent in his job. I suppose that during this process the only doubt people had
was during the Fremantle by-election campaign when the Minister was asked to do a job
associated with the matter before the House. During that campaign it was clear that indoing that job he felt most uncomfortable about what had been asked of him. People
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dismissed that as an aberration. However, I saw the Minister's behaviour yesterday when
he tabled these two documents, knowing full well that the documents were subject to
freedom of information legislation and would be released anyway and that the contents of
the documents were disgraceful. They had no backing, included no signature, and
contained no proof whatsoever of the allegations made against Dr Lawrence and the
member for Kenwick.
At the same time the Minister knowingly failed to table the document he tabled this
morning - the letter from the Director of Public Prosecutions - that is directly associated
with these matters. The Minister's standing is now in severe doubt on this side of the
House. I cannot believe that a Minister of the quality of the Minister for Aboriginal
Affairs and Housing would do this of his own accord. I can believe only that those in the
Premier's office - the people who run this State, the Premier, and apparently now every
Minister of this Government, perhaps with the exception of a couple of National Party
Ministers - said to the Minister that things were a bit stiff out there; that a few blues were
going on between the National Party and the Liberal Party.
The SPEAKER: Order! I have given the member approximately two minutes to make
some remarks which are not directly on the motion that the report be printed. I call on
him to direct his comments to that motion.
Mr TAYLOR: What we have seen this morning, and the reason why the paper is being
printed, is absolutely appropriate. The Minister has been involved in a dirty little
diversionary tactic. It worked this morning when the Minister got his headline, 'Secret'
report damns Lawrence". He got his headline which took the pressure off the Liberal and
National Parties' problems. It worked there and I suppose the people who run this State
and who advise the Premier are very happy with the Minister. However, he cannot be
happy with himself. He cannot be happy about using the procedures of this Parliament to
allow this to happen. The Minister cannot be happy about bringing the letter here today.
That letter clearly says that, in relation to Dr Lawrence and the member for Kenwick,
they have nothing to answer. However, the Minister got his headline and his diversion
and he will have to live with it. Quite clearly, Dr Lawrence and the member for Kenwick
no longer have to live with that. The Director of Public Prosecutions has made it very
clear that, in relation to this letter, so far as the DPP is concerned there is no problem.
Anyone can go away and, in any circumstances, have political friends write politically
friendly reports which damn all sorts of people in relation to these kinds of matters.
Dr Gallop: Why does the member for Kalgoorlie think the Minister for Aboriginal
Affairs did not reply to the freedom of information request in relation to that document,
but chose instead to table it in Parliament?
Mr TAYLOR: Perhaps the Minister for Aboriginal Affairs will provide us with a simple
explanation of that.
Dr Gallop interjected.
The SPEAKER: Order! I ask the member for Kalgoorlie to resume his seat. A few
miAnutes ago I told the member for Kalgoorlie that I did not believe he was speaking to
the motion before the House. I gave him a further two minutes and he has now spoken
for four minutes and he has not referred to the motion. I advise him that, if he does not
address the motion immediately, I will have to sit him down.
Mr TAYLOR: In relation to the issue, the Minister will have to explain to Parliament
why it was necessary for him to take the action that he took yesterday, under whose
direction he took that action and why he found it appropriate yesterday not to table this
letter from the DPP. He must explain how, with his background as an experienced
lawyer, he can allow this kind of defamatory rubbish to be published in this Parliament.
This is the sort of nonsense which has come from a political appointee who has put it
together to do one thing - to cause as much damage to Dr Lawrence during the course of
the Fremantle by-election campaign and thereafter, and collateral damage to the member
for Kenwick. I hope that the Minister and the House realises that that has deservedly
failed.
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The SPEAKER: Order! Has the member for Kalgoorlie completed his remarks?
Mr TAYLOR: Yes, I have.
MR PRINCE (Albany - Minister for Aboriginal Affairs) [11.43 am]: I must respond to
some of the things that have been said. The first thing that I want to say is that I agree
entirely that the report should be printed. I have no problem with that at all. I also agree
that it is an important document. Whether it is the only important document is perhaps
debatable. We must remember and realise that, when the Opposition was in government,
it committed $614 000 to the Aboriginal Homes Development Association for the
advancement of Aboriginal housing and nothing was produced. Of that $614 000 -
Dr Gallop: Why was that not referred to the Auditor General?
Mr PRINCE: I will come to that.
Dr Gallop: We know the answer.
Mr PRINCE: Mr Brian Mahon Easton was appointed as project manager to the
Aboriginal Homes Development Association on a two-year fixed contract. That was
most unusual. He was to be paid $201 000. Part way through that term, the board of the
association suspended him on full pay. He subsequently took court action and was paid
out $95 000 and legal fees.
That is part of what happened. No-one knows with accuracy what happened to the rest of
the money. Why not? I am sure that the member for Kenwick will remember Stanton
Partners, a reputable firm of accountants and auditors which had carried out audit and
accountancy work for government agencies and others for years. The firm was called in
by the then Aboriginal Affairs Planning Authority to discover what had happened, but it
could not do that because there was an inadequate paper trail and insufficient
information.
There was then a change of Government. My predecessor as Minister for Aboriginal
Affairs, the Minister for Disability Services, inherited the problem as, with respect, the
member for Kenwick did from Dr Carmen Lawrence who was the Minister for
Aboriginal Affairs when this whole sorry mess started. The Minister for Aboriginal
Affairs of the day, no doubt as a result of receiving advice, asked for an inquiry and that
inquiry was carried out.
Dr Gallop: By whom, Minister? By whom?
Mr Taylor interjected.
The SPEAKER: Order! The member for Kalgoorlie. It is intolerable for members to
bellow at each other. That is not the way Parliament should be conducted. I am sure
everyone, including the members concerned, would agree with me about that. I direct
members not to do that.
Mr PRINCE: The inquiry was commissioned by my predecessor. Ten days or so after I
became Minister on 23 January last year, I was presented with a draft report Written by
Mr Papafilis. He was seconded to my office from the Ministry of the Premier and
Cabinet shortly after I became Minister.
Dr Gallop: Where was he before that?
Mr PRINCE: The Opposition already knows all this. Opposition members have asked
question after question in this place over the past 20 months about that. The members for
Pilbara and Kalgoorlie and the Leader of the Opposition have asked many questions
about this. They wanted to know who did 'the report; where were they and when did they
move from one department to another. The information is available in the public domain.

Point of Order
Mr RIPPER: I am interested in open debate on the issue. However, I am also interested
in having the rules of this place apply equally to both sides of the debate. Is the Minister
bound by the same rules of relevance as people on this side of the House with regard to
the motion?
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The SPEAKER: That is an excellent point of order, which I uphold. I was diverted by
the nature of the debate which I found most interesting. That caused rue not to take the
action which I take now without question. I direct the Minister to confine his remarks to
the report being printed.

Debate Resumed
Mr PRINCE: In those questions, and this partly answers the point that was raised, on 13
June the member for Kenwick asked the Premier -

The SPEAKER: Order! I might have been remiss a moment ago, but I do not intend to
continue to be remiss. The Minister is debating the issue in the same way as several
members did earlier. I gave them some latitude and if members were kind to me, they
might say that perhaps I was giving the Minister the same latitude. However, I was not.
I was carried away with the argument. The Minister's comments are not appropriate. He
must cease those points or I will have to sit him down.
Mr PRINCE: I accept your direction, Mr Speaker. However, in responding to whether
the report should be printed, I must refer to the fact that two reports were tabled
yesterday and I have been asked why. The answer is that the member for Kenwick asked
the Premier on 13 June whether he would table the report. The Premier could not answer
at the time because the report was in the hands of the DPP. Dr Carmen Lawrence had
commenced FOI matters seeking edited and unedited versions of the report. I did not
seek that, she did. In a letter dated I May addressed to the chief executive officer of the
Ministry of the Premier and Cabinet, Dr Lawrence stated -

I wish to obtain a copy of the report in its unedited form as well as the final
version -

The SPEAKER: Order! Again I believe the Minister, like the two previous speakers, is
not speaking to the motion. Therefore, I cannot allow him to continue. The opposition
leader of House business has actually been the only person who spoke to the motion.
MR CJ. BARNETT (Cottesloe - Leader of the House) [11.51 am]: The Government
supports the printing of this letter. As the Minister for Aboriginal Affairs was saying -

Mr Graham interjected.
The SPEAKER: Order! The member for Pilbara will come to order.
Mr C.J. BARNETT: Without knowing the full details, but having listened to the
discussion as to whether this correspondence should be tabled, it seems to me that the
whole episode has been very grubby. There are issues in relation to the propriety with
which the funds were expended and reference has also been made today to the quality of
the report. However, at the end of the day, it is a fact that members opposite have
pursued the tabling of this letter through questions to the Minister, freedom of
information requests and the like. If the information in the report is unpalatable and if
members opposite question the merits, motives or otherwise of the report, that* issue can
be debated.
Mrs Hallahan interjected.
Mr C.J. BARNETT: I am not justifying anything. We have a proposal at the
Opposition's request that this information become public. It has now become public and
that can be debated. However, members opposite should not now blame the messenger.
They have requested that information and it is now on the Table. This letter is now to be
printed if this motion is agreed. It is at the Opposition's instigation that this information
is now public and it is up to members opposite how they wish to deal with it.
Question put and passed.

BILLS (2).- INTRODUCTION AND FIRST READING
1 . Criminal Law Amendment Bill

Bill introduced, on motion by Mrs Edwardes (Attorney General), and read a first
time.
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2. Education Amendment Bill
Bill introduced, on motion by Mr Tubby (Parliamentary Secretary), and read a
first time.

BUSINESS LICENSING AMENDMENT BILL
Second Reading

MRS EDWARDES (Kingsley - Attorney General) (11.55 am]: I move -
That the Bill be now read a second time.

The Business Licensing Amendment Bill amends eight pieces of legislation within theFair Trading portfolio. It provides for the introduction of a triennial licensing regime foroccupational groups regulated within this portfolio. It also provides a minimum periodwithin which late applications for renewals may be made and imposes an onus onlicensees to keep the relevant licensing authority informed of any change in their address
or other particulars.
The Acts to be amended by the Bill are the Auction Sales Act 1973; Debt Collectors Act1964; Employment Agents Act 1976; Finance Brokers Control Act 1975; Land Valuers
Licensing Act 1978; Motor Vehicle Dealers Act 1973; Real Estate and Business AgentsAct 1978; Settlement Agents Act 1981; and the Travel Agents Act 1985. The
occupational licensing presently provided for under these Acts consists of a
conglomeration of differing requirements and procedures. The Finance Brokers ControlAct, the Settlement Agents Act, the Travel Agents Act and the Real Estate and Business
Agents Act, other than for sales representatives, create a continuous licence period butrequire licensees to hold an accompanying business certificate to carry on business in that
occupation. There are also variations in the duration of business certificates within thisgroup of Acts - for example, finance brokers must maintain an annual certificate, while
the certificate for settlement and real estate agents is triennial.
Under another group of Acts, licences issued expire annually, on either their anniversary
date or the end of each calendar year. Licensees under these Acts are required to renewtheir licences annually to continue carrying on business in that occupation. This is thecurrent situation for example under the Auction Sales Act, the Employment Agents Act,
the Debt Collectors Act, the Motor Vehicle Dealers Act and for real estate or business
sales representatives under the Real Estate and Business Agents Act. There is also
considerable variation between the Acts regarding the degree of provision that theycontain for the renewal of licences or certificates once they have expired. Fbr example,
under the Employment Agents Act applications for renewal of licences may be made up
to three months after the licence expires. The provisions of the Real Estate and BusinessAgents Act are more extensive. They provide a one month "period of grace" after expiry
during which certificates can be renewed, but also allow renewals to be made up to 12months after expiry in some situations. In contrast, the Auction Sales Act, the Debt
Collectors Act and the Motor Vehicle Dealers Act do not contain any provision for themaking of applications to renew licences after a licence has expired. For example, under
the Motor Vehicle Dealers Act, an application to renew a licence can be made only
during the two months preceding the expiry of the licence.
The Business Licensing Amendment Bill will have considerable benefits for both the
individuals and businesses that possess the occupational licences, and the authorities thatadminister them. Rather than having to renew their licence or business certificate every
year, licensees will be required to renew only at the end of the prescribed period, whichin the first instance will be three years. However, the Bill contains the flexibility for thisperiod to be extended in the future should that become desirable. The avoidance of over-
regulation of these licensees is consistent with this Government's policy on small
business. Our platform policy stated that we would -

halve compliance time and cost by simplifying compliance. Measures to be taken
include introducing triennial payments for licences and other regular government
costs.
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Triennial licensing will also enable a significant stramlining of the renewal processes of
the relevant licensing authorities. This in turn will allow resources to be freed from
processing renewals and redirected to other areas of operation, such as compliance and
education. The benefit to licensees of having to renew their licences or certificates only
every three years will not come at any extra cost, as the fee for renewal will be calculated
on a pro rata basis. This Bill will also promote uniformity between the occupational
groups by allowing applications for renewals to be made up to 28 days after expiry in
those occupations where no such right currently exists. At the same time, flexibility will
be maintained by preserving the right provided under some of the Acts to renew
certificates or licences beyond 28 days of expiry. All of the Acts will be amended to
allow a late fee to be imposed for applications which are made after the date of expiry, to
encourage timely renewals. This amendment represents a considerable benefit to
licensees who will no longer have to reapply for their licence if they fail to renew their
certificate or licence before it expires, so long as they renew within the late renewal
perioc
Another complementary improvement that the Bill makes upon licensing regimes as they
exist under the various Acts at present is to place the onus on the licensee of notifying the
relevant licensing authority of any change in address or other prescribed details. Thus,
for example, a licence renewal which is missed because the notice was sent to an old
address will be the responsibility of the licensee unless the licensee can show that he
gave prior notification to the authority. Once again this amendment will achieve
consistency across occupations. It assumes particular significance given that three years
or more may now elapse between consecutive renewals. The smooth introduction of a
triennial licensing regime will be ensured by the provision for a transitional year in
respect of each of the occupations concerned. This gradual phasing in of the scheme will
ensure that bottlenecks do not develop in the renewal process. I also note that each of the
respective industry organisations and licensing authorities or courts responsible for
administering or enforcing the relevant legislation have been consulted during the
process of drafting this Bill, and each has provided its support for the changes that it
implements.
In summary, it is clear that the Business Licensing Amendment Bill will effect benefits
for business by way of reduced compliance measures, and benefits for the administering
authorities by way of a reduced workload. It will achieve a degree of uniformity among
the occupational groups without fundamentally altering the licensing regimes on which
each is currently based, while also preserving a degree of flexibility for the future. I
commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

STRATA TITLES AMENDMENT BILL
Second Reading

MR LEWIS (Applecross - Minister for Planning) [ 12.01 pm]: I move -

That the Bill be now read a second time.
I advise the House that 30 June was the tenth anniversary of the commencement of
operation of the Strata Titles Act 1985. Since 1985, it has become apparent that there are
a number of deficiencies in that Act. On 12 April 1994, the Minister for Lands in the
other place introduced the Strata Titles Amendment Bill 1994, which addressed a number
of those problems. That Bill was referred to the Standing Committee on Legislation for
its contideration and report. After obtaining submissions from the public, in February of
this year, in presenting its report, the committee recommended a number of significant
and valuable amendments to the 1994 Bill. Basically, this Bill is the 1994 Bill, as varied
by amendments proposed by the Legislation Committee. Significant changes relating to
management statements, classification of by-laws, purchaser protection provisions and
transitional provisions in respect of by-laws for existing strata companies have also been
included, and there are some further drafting and technical amendments.
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This major reform of the Strata Titles legislation addresses many issues, and I shall now
refer to some of them. Under the Strata Titles Act, a strata company is automatically
established on registration of a strata plan. Many of the obligations imposed on strata
companies that are necessary for blocks of home units or town houses where extensive
common property may be present are considerably less relevant for two lot schemes and
may also be unsuitable for some three to five lot schemes. In those types of schemes,
residents often consider that the conduct of an annual general meeting and the
preparation of annual accounts are unnecessary. The Bill will remove from the owners of
duplex dwellings those and other unnecessary administrative and management burdens
under the Act and enable owners of three to five lot schemes to seek an exemption from
complying with those requirements.
Difficulties frequently arise in strata schemes where absentee owners refuse or neglect to
vote on resolutions put before a meeting of the strata company. As a result, it is
sometimes impossible for the strata company to obtain such resolutions. To resolve
problems caused by apathy, the definition of special resolution has been modified and a
number of changes that currently require a unanimous resolution will now be able to be
passed by a resolution without dissent. The 1985 Act created the office of the strata titles
referee to make orders in areas of uncertainty or dispute. As the Act is now drafted, the
referee is bound by red tape and strict procedures. The legislation will address that
problem and it is designed to simplify and quicken the process for resolution of disputes.
The referee will now be able to obtain evidence verbally and to rely on documentary
evidence. It will no longer be necessary to lodge a separate application for each order.
The referee will be able to accept amendments of applications and to make orders
different from those sought.
There are a number of shortcomings in the insurance provisions in the current Act. As a
result of examination by the Strata Titles Consultative Committee with the Insurance
Council of Australia, a number of amendments have been included in the Bill. One
important change is to remove the discretion of strata companies to insure for the
replacement cost of any building in a strata scheme and for public purpose liability, and
to replace those with an obligation to insure unless specific exemption is given by the
referee.
To make it easier for appropriate insurance protection to be obtained, such as office
bearer's indemnity and voluntary worker's indemnity, it will now be necessary for
proposals for such insurance to be approved only by ordinary resolutions instead of
special resolutions. It is understood that, in the past, in many cases only an ordinary
resolution was obtained. The Bill validates the obtaining of such insurance.

Some occupiers in commercial or industrial developments carry out high risk work which
can result in refusal of insurance for the whole scheme or the offer of cover only at a very
high premium. This causes difficulties for owners of other premises in the scheme. This
Bill will give the strata company the right to insist on work being undertaken - for
example, the construction of fire walls if they are necessary - to obtain insurance and to
recover any increased premiums due to the higher risk by an additional levy against the
owner of the lot on which the high risk occurs.
Although the Strata Titles Act was designed for blocks of home units and town houses, it
has been utilised to develop vacant home sites and common property. To recognise this
practice and to provide more flexibility for those designing land developments, the Bill
will permit the registration of two types of strata plan: Strata and survey-strata. The
current type of strata plan, which the consultative committee calls building strata, will
continue. This type of strata plan was specifically designed for existing buildings where
lots are primarily defined by means of the walls, floors and ceilings of a building.
The Act will be amended to permit land to be developed by the registration of a survey-
strata plan where lots are defined by survey dimensions. In that type of scheme, there
will be no need to construct a building prior to approval and registration of a survey-
strata plan. This will reduce development times and costs.
At present, by-laws can be made only following registration of a strata plan. This creates
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considerable difficulties where the standard by-laws are inappropriate for the type ofstrata scheme being introduced. The use of management statements being provided for inthis Bill will give flexibility for developers to establish appropriate structures for themanagement of shared services and facilities across a range of types of strata schemes.
The developer will be able to design appropriate subdivisions; specify themes, such asretirement villages or rural communities; establish architectural or landscapingguidelines; set up by-laws more appropriate to the type of scheme proposed; includedisclosures of future proposed subdivisions for survey strata schemes; and specifycontributions to the operation budget of the strata company. That process should reducethe use and extent of complicated contractual arrangements designed to ensure changes tostandard by-laws following registration of the plan. The use of such statements willpermit a more orderly development of strata schemes and will enable management
structures to be kept abreast of innovative developments.
It is clear that many owners in strata schemes do not understand what they own and whatare their rights and obligations. The current Act requires the original proprietor of stratalots, when selling those lots for the first time, to provide detailed information topurchasers. That, however, does not deal with the problem of lack of understanding bysubsequent purchasers. This issue has been considered by the Government and by theLegislation Committee and, following the committee's recommendations, therequirement for disclosure is being extended to all sales of strata lots.
To put some teeth into that requirement, the Bill provides that, if the compulsory materialis not provided to the purchaser before the purchaser enters the contract, the contract willbe voidable by the purchaser until settlement or, if disclosure is given, for a limitedperiod after disclosure. The aim of the requirement for disclosure is to alert a purchaserto the fact that the lot is within a strata scheme and that some preliminary inquiries are
desirable.
In reviewing the requirements as to disclosure by all vendors, it became apparent thatsome of the current obligations on all original proprietors are unreasonable. At present,an original proprietor may retain only one or a small number of lots in a many-lot schemeand may no longer control the strata company, but still be bound on the sale of such a lotmany years after the registration of the strata plan. This issue has been dealt with in theBill by exempting such original proprietors from the requirement to comply with thespecial requirements on original proprietors. Amendments in this Bill provide aneffective platform for subsequent reform, which will simplify the staged development ofstrata schemes; provide for mixed developments of building strata schemes and survey-strata schemes in the same development; and provide for community title type legislation
similar to that available in New South Wales and Queensland.
This Bill is the result of considerable work and comment by a large number of personsand industry groups. The Strata Titles Consultative Committee, consisting of over20 government and industry groups, has met regularly since February 1991 to formulateproposals for reform. Those people have voluntarily given many hours of assistance inthat task. In August 1993, the Minister for Lands launched the booklet "Strata Titles -Future Directions", which sets out in detail the proposals in this legislation and proposedfuture developments under the Strata Titles Act. That booklet was widely circulated toindustry groups, local government authorities, government agencies, land developers andlibraries. Copies were also provided to members of Parliament to provide usefulbackground information to the Bill. Following introduction of the Strata TitlesAmendment Bill 1994, public comment was sought and obtained by the Legislative
Council's Standing Committee on Legislation. As a result of submissions to and thework of the Legislation Committee, important changes to the 1994 Bill were proposed.As can be seen, there has been extensive consultation in the formulation of the proposals
for reform.
The changes made by the Bill are very wide ranging and will impact on all of the morethan 29 000 existing strata plans and all new strata plans. Therefore, it will be necessaryfor a substantial education program to be undertaken following enactment of the
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legislation. I am sure that the cooperation which was given in the preparation of the
proposals will continue in the education program that will be necessary following
enactment of the legislation. A number of seminars, conferences and discussions have
already been held by the Department of Land Administration, the Real Estate Institute of
Western Australia and the Strata Titles Institute on the impact of the proposed laws. It is
proposed that these be continued and that seminars, conferences and discussions will also
be made available to the public. This Bill effects substantial and important reforms to the
Strata Titles Act and it will have a beneficial impact on the lives of people owning and
living in strata title developments. It will also provide more flexibility and scope for
innovative developments and a firm foundation for community title type reforms. I
commend the Bill to the House.
Debate adjourned, on motion by Mr Leahy.

FREEDOM OF INFORMATION AMENDMENT BILL
Council's Amendment

Amendment made by the Council now considered.
Committee

The Deputy Chairman of Committees (Ms Warnock) in the Chair; Mrs Edwardes
(Attorney General) in charge of the Bill.
The amendment made by the Council was as follows -

New Clause
Page 2, before line 1 - To insert after clause I the following new clause to stand
as clause 2 -

Commencement
2. (1) If this Act receives the Royal Assent before I November 1995 it
comes into operation on the day on which it receives the Royal Assent.

(2) If this Act does not receive the Royal Assent before 1 November
1995 it is deemed to have come into operation immediately before I
November 1995.

Mrs EDWARDES: I move -

That the amendment made by the Council be agreed to.
This amendment is self-explanatory. The sunset clause in the legislation was effective up
to midnight on 1 November and if the Governor had signed the necessary documentation
today the Bill would take effect as from the first minute past midnight. The Government
is aware that the Bill must be reprinted and other aspects need to be taken into account.
It became evident that one or two days may have elapsed before the legislation could be
effective. At the end of last week there was some doubt whether the Bill would be
returned to the Legislative Assembly in time for it to meet that deadline. Therefore,
precautions were taken so that if the legislation did not receive the Royal assent before I
November, it would be deemed to have come into operation on 1 November which
makes it retrospective.
Mr KOBELKE: The Attorney General has responsibility for this Bill. I have always
viewed the Attorney General as being the principal legal officer in this State and she
should have an understanding of the laws and how they work as well as a close
understanding of the underlying principles and the need for them to be upheld. Thbis Bill
is a minor matter, but it is one in which the Attorney General is not living up to that
standard. In her short explanation of the reason for this amendment she did not mention
the reason given by Hon Peter Foss in the other place. According to what he said, this
Bill could not come into effect within the next day or two and that is the reason for the
amendment. My understanding from the debate in the other place is that this Bill cannot
come into effect for 28 days; therefore, there was a need for this amendment because
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without it, it would leave a window and the Government feared something might happen.I certainly do not think that is true. The Attorney General's explanation was shortbecause she wished to cover her embarrassment by not fully stating what this amendment
is about.
This Bill is a very short and simple one. The effective part of this Bill is confined toabout 13 words and they relate to the deletion of a sunset clause. This amendment willadd another 50 or more words to the Bill. This short Bill, which is of very littleconsequence, has taken up more time of both Houses of this Parliament simply becauseof this amendment. According to the Government this amendment is necessary, althoughthe Attorney General did not say that, because the Bill will not come into effect today, asrequired by last year's the amending legislation which extended the operation of thelegislation to 31 October 1995.' As the actual giving effect to the Bill is guided by theInterpretation Act, there is a requirement of 28 days before the Bill can come into effect.For that reason the legislation will be retrospective in two ways. Firstly, to ensure itcame into operation yesterday by including the date and, secondly, the Bill, as previouslyconstructed, although extremely brief, would have meant that 28 days would elapse
before it could take effect.
The Freedom of Information Act, when it came into force, included a sunset clause inschedule 14 which was to expire one year after the Bill came into effect. In 1994 thisParliament passed an amending Bill to extend that period from one to two years. Theamending Bill introduced last year contained a clause indicating that it would come intoeffect on I November 1994. I do not have the dates it went through the Parliament but Iam fairly confident it completed its passage after that date. It was not assented to by theGovernor until January 1995; therefore, it was retrospective to the extent that it appliedfrom 1 November 1994 but the process had not been completed within the specified time,because the Governor did not sign it and complete the necessary formalities until January1995. 1 pointed out last year that it was remiss of the Attorney General and that, by notfulfilling that requirement, she had not lived up to the standards one expects of her. As itwas a fairly minor matter, it was left at that point. However, an undertaking was givenby the Attorney General that the extra year would be used properly, a review would bemade of the sunset clause, and legislation would be introduced in 1995 on the basis ofthat review. An advertisement appeared in The West Australian soliciting submissionson this matter, but no report has been issued. The second reading speech on this Billcontained a few short lines from the Attorney General about what may or may not havearisen from that review, but no detailed summary or report was given of the reviewundertaken. In that respect, again, the Attorney General has not lived up to the standardsone expects from her. She has not made a statement of reasons in some form of report toindicate whether we should proceed with this amending Bill.

The matter goes even further, because the Commission on Government in its first reportrecommended exactly the opposite to what is contained in this amending Bill. Did theGovernment give any consideration to the COG recommendation? It appears not,because the Government is doing exactly the opposite. In addition, the InformationCommissioner wrote a report to the Attorney General, which the Attorney General tabledin this Parliament, recommending exactly the opposite to the provisions in this Bill. Thatcaught out the Attorney General because in her second reading speech she stated that theInformation Commissioner had no objection to this Bill.
Mlrs Edwardes: And neither does she.
Mr KOBELKE: The Attorney General is putting the F01 commissioner in a verydifficult position, because she is on record saying exactly the opposite. As anindependent officer who wishes to work closely with the Attomney General, thecommissioner is placed in a very difficult position.
Mfrs Edwarles: Not at all; as an independent officer she can report to the Parliament.
Mr KOBELKE: As she did, quite rightly, through the Attorney General. In that reportshe said that the Government should not include the exemptions contained in clause 14 of
schedule 1.
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Mrs Edwardes: I did not misrepresent her views.
Mr KOBELKE: The Attorney General is gaining a reputation for misrepresentation, and
the facts speak for themselves. In this case the Attorney General has misrepresented, and
it is in black and white in her report. While speaking of misrepresentation and the use of
statements by the Information Commissioner, I allude to another matter relevant to the
Freedom of Information Act.
Mrs Edwardes: I thought we were debating the amendment.
Mr KOBELKE: We are most definitely, but I am taking up the point made in the
interjection by the Attorney General that the Information Commissioner at times can be
put in a very difficult situation. The Premier was asked a question in this place on 30
November 1994 in relation to the Mann report and the financial affairs of the member for
Wanneroo. The member for Victoria Park asked whether copies of the Mann report were
kept by the Premier's office or department. The Premier replied that they were.
However, the decision by the Information Commissioner with respect to an application
for that document by Christopher Manly, indicated the Information Commissioner had
been told the Premier's department did not have a copy of the report. This is another
instance where the Information Commissioner has been placed in a difficult position,
because the Premier's department has told her one thing and the Premier has said exactly
the opposite in this place. I wrote to the Information Commissioner pointing out the
discrepancy between those two answers and received a letter from her stating she is -

The DEPUTY CHAIRMAN (Ms Warnock): Order! I remind the member to speak to the
amendment currently being debated.
Mr KOBELKE: I appreciate that guidance and I will briefly answer the interjection by
the Attorney General. The letter from the Information Commissioner dated 25 October
1995 states -

I am informed that the response to Part 7 of Parliamentary Question 2133,
indicating that a copy of the Mann report was kept by the Premier's office or
department, referred to an edited copy of the Mann report prepared for the
purposes of third party consultation on the FOI access application.

Debate on this Bill will not allow me to go into the reasons, but clearly the answer was
designed to shift ground on the answer given in this place. That fits very closely with the
behaviour we have witnessed from this Attorney General who cannot give an answer
stating the facts and what she means. In the brief introduction to this Bill she spoke
about a day or two, when she knows the Bill has been returned to this place because the
Minister in another place indicated it could not be put into effect for 28 days.
Mrs Edwardes: That is the way it was drafted. You hear but you fail to listen.
Mr KOBELKE: Why was it not drafted correctly?
Mrs Edwardes: Because we expected to get it through this House long before we did.
Mr KOBELKE: Why did that not happen? Will the Attorney General blame the Leader
of the House for letting this Bill sit on the Notice Paper for 28 days after it was
introduced? It seems to be a habit of Ministers in this Government continually to find
others to blame. It was clearly indicated 12 months ago when debating the Freedom of
Information Act that a review would be necessary and, when that had been carried out,
legislation would be introduced following that review to meet the deadline of I
November. That has not happened. The Attorney General may wish to blame the Leader
of the House or someone else for not giving this matter priority, but she is the Minister
responsible.
Mrs Edwardes: We are often faced with members of the Opposition who continually use
a lot of diatribe and extend the hours of this House.
Mr KOBELKE: Is the Attorney General suggesting that members on this side should not
take every opportunity to debate matters which they consider to be important?
Mrs Edwardes: It would be nice if they debated some matters.
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MW KOBELKE: I am debating the fact that the Attorney General has demonstrated onceagain that she is incompetent. She may not like it, but it is clearly reflected in the way inwhich we are debating this minor Bill which, in the Opposition's view, is not necessary.The Commission on Government and the Information Commissioner also do not believe
it is necessary to extend the sunset clause.
Mrs Edwardes: The Ombudsman said we do.
Mr KOBELKE: That is clearly on the record. However, it is against the advice of theofficers who are not supportive of this amendment. Other people have looked at thematter with perhaps a more independent eye and have given clear advice that it is notnecessary. The Attorney General is simply accepting the advice of the officers closer tothe matter, and I can understand someone in her position doing that, but she has notexercised her overriding responsibility as Attorney General to weigh up the information
and advice given to her.
Mrs Edwaries: I did, and I brought the Bill to this Parliament.
Mr KOBELKE: The Attorney General did not do a good job of explaining how she hadweighed the conflicting advice, because she did not present a report from the review
committee which she had undertaken to do.
Mrs Edwardes: It was not a report and I expressed that during the second reading debate.
Mr KOBELKE: Why was there not a report?
Mrs Edwardes: Because of the limited number of responses we had. I think I expressed
that in the second reading speech and also in the debate.
Mr KOBELKE: The Attorney General is saying that we had a review that was not reallya review, and we were not able to elicit enough interest to get feedback o 'n this matter.
Mrs Edwardes: It may have been because there was a lick of interest, except by the
member for Nollamara.
Mr KOBELKE: I know I take a bit of an interest in freedom of information matters. It isvery important that we improve our freedom of information legislation. The current Actintroduced by the previous Government was at the leading edge of what wis being donein Australia. We have not seen the implementation of a review of the Act to keep up that
high standard.
[The member's time expired.]
Question Put and passed; the Council's amendment agreed to.

As to Report
The DEPUTY CHAIRMAN (Ms Warniock): The question is that I do now report to the
House.
Mr KOBELKE: I will be very brief and not use all the time available to me. It must bemade very clear that this amendment and the amending Bill are not required. TheCommission on Government has made it very clear that we should revamp the wholeapproach to our freedom of information system; that the Freedom of Information Actshould play a big role in that; that we should allow people access to information; andwhere there is a need for good government and privacy to protect information, thatshould -be done through a privacy Bill and through specific mechanisms that are required
for sonie Acts, such as that covering the Ombudsman.
We do not need this overkill of giving powers in the Parliamentary Commissioner Actand in the Freedom of Information Act, having a second catch exemption just in case amatter is not covered under the proper secrecy arrangements. As indicated in onesubmission to the Commission on Government, that simply provides the means by which
people thwart access to freedom of information.
This Government has not seen itself as a champion of access to information. It is notwiling to ensure that people get access to information so that it can be accountable. In
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this Bill the Government has not sought to enlarge the Freedom of Information Act so
that it can work better. We had a debate in this Chamber earlier today about documents
that were tabled that had been sought under the freedom of information provisions.
Those documents contained matters that could clearly be seen to be defamatory; yet, here
we are not looking at how we should handle that sorn of defamatory matter. The
Government has simply tabled those documents to give protection to its political stooge
who is conducting this witch-hunt on its behalf. The Freedom of Information Act should
be expanded.

Point of Order
Mr C.J. BARNETT: Madam Deputy Chairman, the motion before the House is that you
report. This Bill has been debated through its various stages in this Chamber. The
Legislative Council message has been dealt with by the Committee. The member has
had his opportunity to speak, which he has been doing. The question now is that you
report back to the House.
The DEPUTY CHAIRMAN: I believe the Leader of the House is right. I ask the
member to return to the matter in question. He will be aware that we are debating the
very simple question that I do now report to the House.

Debate Resumed
Mr KOBELKE: Madam Deputy Chairman, you should not report because there is no
need for this amendment or the amending Bill, and I shall give some reasons for
suggesting that. We should be dealing with many other matters with respect to the
Freedom of Information Act. We should improve the access to information to stop
government agencies and Ministers thwarting such access by using a whole range of
bureaucratic procedures. Here we have the continuation of an unnecessary bureaucratic
procedure that can be used to thwart the good functioning of the Freedom of Information
Act.
For that reason, I am speaking against your reporting the Bill, Madam Deputy Chairman,
because I do not believe there is any need to amend this Bill. However, we should debate
the freedom of information system and try to improve the whole function of, and the
provisions contained within, the Freedom of Information Act. This amendment and this
amending Bill do not do that; therefore, we should not report.
Question put and passed.

Report
Report adopted, and a message a ccordingly returned to the Council.

GOVERNMENT EMPLOYEES SUPERANNUATION AMENDMENT
BILL (No 2)

Report
Report of Committee adopted.

Third Reading

Leave granted to proceed forthwith to the third reading.
MR CJ. BARNETT (Cottesloe - Leader of the House) [12.36 pm]: I move -

That the Bill be now read a third time.
MR KOBELKE (Nollarnara) [12.37 pm]: The Treasurer gave an undertaking to
provide answers to questions I asked earlier in the debate. I was not in the Chamber
during the whole of the debate last night, so he may have provided those answers but I do
not think he did. My questions relate to liability and how it might be apportioned to the
schemes. I do not want to take up the time of the House -

Mr C.J. Barnett: If you can manage just to keep talking for a moment or two, the
Treasurer will be here soon.
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Mr KOBELKE: I will have great difficulty, on a couple of scores. One is that I amalmost speechless that the Leader of the House should suggest that I speak for a secondlonger than is necessary. However, he seems to be suggesting that it may help theproceedings of the House while we await the arrival of the Treasurer who, because theseproceedings have come on earlier than was thought, is not in the Chamber.
As I was saying, I sought answers in light of the reason given for closing off one of theState Government's superannuation schemes; that is, the extent of the unfunded liability.In the second reading speech the Treasurer gave the aggregate of that amount of money,but at that stage he was not able to provide the breakdown across the three differentsuperannuation schemes. As we are closing off access to only one of those schemes, it isquite important that we know the unfunded liability attached to the scheme being closedoff. We may get some idea about the real benefit that move will provide.
We know that area of superannuation is changing. State legislation must match thosechanges. The criticism I made earlier was that the Government has made the minimumstandard; it has not been creative in trying to develop superannuation schemes which domore than just the mere minimum. Although it is trying to meet the need to change tokeep up with the commonwealth legislation in this area, because it is trying to meet thechanges in the financial system with respect to superannuation, it has simply taken aminimalist approach. It has simply chopped off access to one of these schemes because itsays that it cannot meet that liability that would come to the Government from it. I amnow asking the Treasurer to give the breakdown on the unfunded liability and how muchis attached to each of the three superannuation schemes under this legislation.
MR COURT (Nedlands - Treasurer) [12.39 pm]: Last night I gave an undertaking toprovide that information. I have just been advised that the information is available and iswith Treasury at present. I give a commitment to get that information about the split upbetween the three schemes and provide it to the member before the Bill is debated in theLegislative Council. I am sorry that we do not have the information at this moment.
Question put and a division taken with the following result -

Ayes (29)
Mr Ainsworth Dr Hames: Mr ShaveMr C.J. Barnett Mr House Mr W. SmithMr Blakie Mr Lewis Mr StricklandMr Board Mr Marshall Mr TrenordenMr Bradshaw Mr McNee Mr TubbyDr Constable Mr Minson Dr TumnbullMr Court Mr Omodei Mrs van de KiashorstMr Cowan Mr Osborne Mr WieseMr Day Mrs Parker Mr Bloffwitch (Teller)Mrs Edwardes Mr Pendal

Noes (20)
Mr M. Barnett Mr Grill Mr RipperMr Brown Mrs Hal lahan Mrs RobertsMr Catania Mrs Henderson Mr TaylorMr Cunningham Mr Kobelke Mr ThomasDr Edwards Mr Marlborough Dr WatsonDr Gallop Mr McGinty Mr Leahy (Teller)Mr Grhamn Mr Riebeling

Pairs
Mr Kierath Mr Bridge
MrlJohnson Mr D.L. Smith

Question thus passed.
Bill read a third time, and transmitted to the Council.
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LOCAL GOVERNMENT BILL
Committee

Resumed from 24 October. The Deputy Chairman of Committees (Ms Warnock) in the
Chair, Mr Omodei (Minister for Local Government) in charge of the Bill.

Progress was reported after clause 5.103 had been agreed to.

Clause 6.1: Interpretation -

Mr RIEBELING: I seek clarification of the differential general rate imposed under
clause 6.33 which will allow changes to land usage to impact on the rates charged. The
provision does not appear to address changes to land usage in mining areas. I seek
clarification also of the service charge. To what extent will the service charge apply?
Will there be a limit to the charge? I have looked at clause 6.32(l)(a). I cannot work out
the extent of the charge. I ask these questions because clause 6.1 refers to other clauses.

Will a limit be applied by clause 6.35 which relates to minimum payment? I am
concerned about the limit on the amount of property which can be affected by the
minimum rate. Also, part of the clause allows for a charge less than the minimum rate.
How and when should that rate be applied rather than the minimum rate? I understand
that the limit on the number of minimum rate properties will be about 50 per cent, but the
clause also provides that permission can be given to charge less than the minimum.

Mr OMODEI: "Differential general rate" refers to any land use, including mining. In
regard to minimum payment, where councils are allowed under clause 6.35 to strike a
rate lower than the minimum rate, that is really to give councils that option where there
are banded townsites or small townsites, and there are many of them, particularly in the
wheatbelt.
Clause put and passed.

Clause 6.2: Local government to prepare annual budget -

Mr OMODEI: I move -

Page 203, line 20 - To delete "5.59" and substitute "5.58".

This is a drafting amendment to insert the correct cross-reference number between other
clauses.
Amendment put and passed.

Mr RIEBELING: When does the Minister envisage that an extension of time would be
permissible after 31 August, and what examples have led the Minister to see the need for
such an extension? The clause refers to clause 5.59. Is that the clause which sets out the
principle?
Mr Omodei: Yes.

Mr RIEBELING: Subclause (3) states that all expenditure, revenue and income of the
local government is to be taken into account unless otherwise prescribed. What types of
revenue will be included in that prescription? I presume it will be in the regulations.
What limit will be placed on interest that can be charged for late payment and the like, as
referred to in subclause (4)? Will councils be required to follow some guidelines in
regard to their budget process; and, if not, why not? A council might decide that a
penalty of 50 per cent of the rate was appropriate. I consider that would be excessive,
because to impose such a massive penalty upon a person who was having difficulty
paying his rates would make his situation worse rather than better. My experience has
been that most ratepayers, particularly in country areas, endeavour to meet their
obligations.

Mr OMODEI: Subclause (1) gives the Minister the power to extend the preparation time
for the budget. That would occur only where a council had a practical problem; for
example, a shortage of staff, and many councils have very small staffs, or a problem with
the computer, because sometimes computers spit out the wrong information and it must
be redone, and that has happened a number of times this year.

10187



10188 [ASSEMBLY]

The reference in subclause (3) to prescribed matters is really to bring this legislation intoline with the adoption of Australian Accountancy Standard No 27. Consequently, withall of the moneys, except for those in trust, being managed through the municipal fund,there is a need to isolate the revenues, expenses, assets and liabilities of certainactivities - for example, trading undertakings, town planning and development schemedebts, and reserve accumulations - from the rate setting process. Other things that acouncil can do also must be set aside from the rate setting process, and that will beachieved by regulation, as stated in this clause.
Councils will be able, under their general autonomy, to set various interest rates.However, an upper limit will be prescribed by regulation.
Mr Riebeling: Do you know what that will be?
Mr OMODEI: No, but there will be a significant number of regulations once this Billbecomes an Act, and they will be tabled in the House and will be subject to disallowance.
Mr Riebeling: Will you set a maximum ceiling?
Mr OMODEI: Yes, a maximum only.
Clause, as amended, put and passed.

Sitting suspended from 123J7 to 2.00 pm
[Questions without notice taken.]

Clause 6.3: Budget for other circumstances -
Mr RIEBELING: In what circumstances does the Minister envisage it would beappropriate for the power to quash a general valuation or a rate or service charge to beexercised by councils? Is the Minister satisfied with the advertising procedure that willfollow that quashing and re-advertising of the new rates?
Mr OMODEI: There are times when circumstances beyond the control of localgovernment may arise during the year; for example, where a rate or charge is quashed bythe Land Valuation Tribunal or unanticipated major development occurs, such as naturaldisaster or community need. Rather than locking the council into the original budgetplan, this provision will allow the necessaiy budgetary flexibility while preserving thesame accountability applicable to the normal budget process.
Clause put and passed.
Clause 6.4 Financial report -
Mr RIEBELING: Will the Minister explain the types of reports that will be prescribedunder 6.4(1)? I refer to subclause (3). Under what circumstances will the Ministerextend the time allowed; that is, after 30 September in each year?
Mr OMODEI: I thought I had already covered that during the debate on the previousclause. This refers to the implementation of the Australian councils standards. As Imentioned earlier, some examples would be the outcomes of major land developments ortrading activities; or the major variations from the budget plans or the details of thepurpose for reserve accumulations and the intended time frame for utilisation. Thereasons for the extension being given were covered in my answer to the questions raisedin the debate on clause 6.1. It will cover practical things like staff unavailability orcomputer breakdown.
Mr RIEBELING: The Minister has referred to an unforeseen breakdown of equipment.It would be rare that a council would wait until the last day to produce a report. If acouncil is correctly financially managed, the information will not change on the last dayprior to 30 September.
Mr Omnodei: We are talking about those things that are beyond the control of mankind,so it would rarely happen.
Mr RIEBELING: A computer breakdown may hold up the council for a day or two; butto have a delay that would prohibit it from reporting on time is another matter. For this
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and the previous extensions to apply would mean one of two things: First the councils
have not complied with what the Minister is putting in place; and, secondly, the councils
have insufficient resources - the Minister spoke about that earlier - to comply with their
financial obligations properly. In that case, will the Minister endeavour to rectify the
lack of resources? If a small council has insufficient resources to meet the deadlines,
what will the Minister do about it? Will he direct the council to spend all of its resources
in compliance with the financial rules, or will the Minister, on an annual basis, extend the
time? If a council has an obligation on an annual basis to do these reports, I cannot work
out how an extension of time will allow it to do it. It will snowball into the following
year and onward. Is the Minister suggesting that this is a way of forcing councils to
spend more money? Does the Minister have other plans?

Mr OMODEI: I am sure the member for Ashburton is aware of Murphy's Law. In one
case last year a council lost its treasurer and the computer broke down in the same week.
In another case a council had input a specific discount rate and had changed the rate at
the last minute before the budget was released. It had prepared all the programs and the
computer brought through the original discount so the changed discount rate had to be
input later. Those things are clearly beyond the control of the council. There may be
rare occasions - we have not had one yet - when the council must be told that the problem
seems to be continuous year after year. The Minister always asks the councils to give
reasons when they seek an extension.

Mr Riebeling: In a previous answer the Minister said that some councils did not have
sufficient staff to allocate to the job.
Mr OMODEI: I said at that specific time. Many of the 112 councils in country Western
Australia are very small and the staff comprises a chief executive officer, an accountant
and possibly two inside clerical staff. It does not take much if there is a flu virus going
around for there to be insufficient staff to do the job. It is a rare occasion where all of
those things coincide. They would have to occur over time to cause the council not to
bring in its budget on time. Although it may happen on rare occasions, the Minister must
be able to extend the time limit. We will not be imposing any further financial burdens
on councils unless it is obvious that the non-compliance will continue over a long time.

Clause put and passed.
Clause 6.5: Accounts and records -
Mr RIEBELING: Although this clause is very small, it seems to be the key to what the
Minister is endeavouring to do to ensure local government accounts are kept up to date
and ready for inspection at any time. Although the clause consists of only two
paragraphs, it sets out the duties of the chief executive officer to keep those records in a
ready to inspect form. How often will these up to date records be checked by an
independent group of auditors? The Minister has said that he will not direct more
resources be put into the accounting system. If a council, in the view of the Minister, is
putting scant resources into the accounting system and thereby creating problems, will
the Minister have authority to direct more resources into that area? This clause contains
the direction in which the Minister is trying to go to avoid a recurrence of the issues
surrounding the Boddington and Wanneroo councils. To re-establish community
attitudes towards councils successfully; to ensure the community appreciates the work of
councils; and to ensure that, although the job might be boring and time consuming, under
this provision proper resources are put into the keeping of records and accounts so that
mistakes are identified as quickly as possible, some random check is required and teeth
must be given to the Department of Local Government. How often will an audit team be
out and about? How many people will be involved in auditing country shires, in
particular? What powers will those people have, if this clause is not complied with to the
satisfaction of the Minister, rather than the department? The Minister may have a keen
interest in this clause.
Mr OMODEI: The clause relates to accounting and other records of local government
transactions. One expects in this day and age that all local governments will have
computer systems with appropriate programs, and that information should be readily

10189



1190[ASSEMBLY]

available for departmental inspectors or the auditor. There will be a requirement to checkthe books every year or requests from the department for a compliance assessment. Thatinformation must be available at all times. Apart from the computerised record ofaccounts there must be proper records of minutes and agreements, and all those thingswill be part of the day to day running of local government. Not only will an auditor lookat council records but also the Minister can require that certain information be providedat certain times. Local governments know that at any time officers from the Departmentof Local Government can visit. From what I have gathered from my visits to the 142local governments, they are keeping these accounts and records in a proper fashion.
Mr RIEBELING: I do not query the keeping of records. My question is how often therecords will be inspected. The Minister mentioned that officers from the departmentcould arrive at a council and make an inspection at any time. That is a great concept.How often will the teams of inspectors visit the councils? How many teams exist, andhow often will local government authorities be visited? Will it be a random process?Will councils be contacted every year or every 10 years? This information is necessaryso that the public can gauge what sorts of checks are carried out. The records must be upto date and ready for inspection by the department. It will not be sufficient for only onegroup of inspectors to visit councils once every 10 years. Will inspections be made everytwo years or thereabouts? The Minister must ensure that adequate resources are availableto ensure that anyone thinking of doing anything illegal will think again.
Mr OMODEI: Currently a requirement exists for local governments to forward theirbudgets and their audit statements to the Department of Local Government each year.Also a 27 page statutory compliance audit must be forwarded. The financial regulationsrequire that Australian Accountancy Standard No 27 is adhered to.
As to the frequency of visits, we would not want to signal when a council will be visitedby an inspector. It will be random. Once the Act is proclaimed we will not need thesame number of officers in the department now required to comply with the current Act.Some extra staff may be available to assist an audit. I expect that will occur. We mayneed more resources, but the number of visits will increase. Therefore, we will have afew checks and balances apart from the requirement for the councils to advertise theirbudgets and strategic plans locally. They will forward their budgets and audit statementsto the department, in compliance with the regulations and the Financial Administrationand Audit Act, and the compliance assessment team process. I agree this is a veryimportant part of the chief executive officers' duties. The requirements under the current
Act will be complied with.
Mr RIEBELING: I appreciate the Minister's answer. -It is a step in the right direction.The Minister said that the number of visits would be increased. Does the Minister expectto have three times the number of staff in country areas or will the figure double,
roughly?
Mr Omodei: We do not want to have teams of inspectors roaming the corridors of localgovernment. We want local government to be accountable. These measures will ensurethat will happen. We have no real evidence that councils are running off the rails in greatnumbers. Some councils have financial problems, but they seek advice from thedepartment and it is given willingly.
Mr RIEBELING: I understand that these provisions will require a greater number ofreturns to be sent in so that problems can be identified by documentary evidence.However, paragraph (b) contains the phrase "inspection at any time by persons authorisedto do so under this Act". I presume that means the Department of Local Government oran auditor appointed under the Act.
Mr Omodei: That is correct.
Mr RIEBELING: That means that great emphasis will be put on inspections. TheMinister has already said that he intends to increase the number of inspections.
Mr Omodei: Not necessarily from the inspectorial point of view, but to assist localgovernment with any problems, whether financial or statutory.
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Clause put and passed.
Clause 6.6 put and passed.
Clause 6.7: Municipal fund -
Mr RIEBELING: This clause ties in with the previous clause and relates to the use of
shire funds for specific purposes. The Roebourne Shire runs a very successful airport and
is making several million dollars profit in that area. The money is transferred to a special
account which cannot be touched for general purposes. From my reading of the two
clauses they will allow councils, such as Roebourne Shire, to access such funds for
general purpose work other than work associated with, say, an airport fund. Is that the
case? If so, I would appreciate some confirmation because it would be of great assistance
to the people of Roebourne.

Mr OMODEI: The clause relates to funds to be held in a municipal fund. I understand
the proceeds from the running of the airport will go to the municipal fund, and it will be
available for expenditure by the council on other local government-related matters in the
municipality. Other clauses relate to specifics, such as rates and service charges, where
funds can be spent only in specific areas. Those descriptions appear later in the Bill.

Clause put and passed.
Clause 6.8: Expenditure from municipal fund not included in annual budget -

Mr RIEBELING: Under what circumstances would this expenditure be incurred? It
appears to me that if a council was structured properly, it would be hard pressed to prove
why a sizable commitment either had been overlooked or did not appear in its annual
budget. Does the Minister have some guidelines in regard to what amounts may be
exempt from inclusion in the annual budget? Can the Minister give some examples of
why we need this clause?

Mr OMODEI: This clause refers to expenditure from the municipal fund that is not
included in the annual budget. It may be a large amount or a small amount; it will
depend upon what circumstances arose during the year. The only way that can be
changed is by an absolute majority of the council. A tractor or grader may break down,
and that expenditure will be a one-off situation. Emergency-type issues, such as would
arise from flood, fire or cyclone, are covered by subclause (1)(c).

Mr Riebeling: Will that require an absolute majority?

Mr OMODEI: No; only subclause (1)(b) does. We are talking about minor matters, such
as works and services.
Mr RIEBELING: I understand and have no argument with the emergency provision.
However, if a council has failed to provide in its budget for maintenance and a tractor
breaks down -

Mr Omodei: It may be a D8 or D9 dozer, which may amount to many thousands of
dollars.
Mr RIEBELING: Yes. In my experience in local government, normally more than
sufficient allowance is made for maintenance of major plant. Most of the major plant
items are utilised fully these days, if not by the council, in some other work from which
the council can extract an income. That is pretty widespread throughout the State.

Mr Omodei: We expect councils to have a proper maintenance budget and plant
replacement program. This will allow for the rare occurrences under the old Murphy's
Law situation where a tractor breaks down or a combination of events catches a council
short.

Mr RIEBELING: Returns come to the Department of Local Government each year from
local governments. Would the non-allowance for maintenance items be picked up by the
department and would a note be sent out saying, "I do not think you have allowed enough
for ongoing maintenance of your major plant and equipment. We think you are heading
down a rocky road, and we expect that during the year, you will have difficulties ,in this
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area. You should make greater provision for maintenance of your major plant andequipment"? I hope this clause will be used only for emergencies and not to any greatextent. I hope that as a result of this Bill, the Department of Local Government will beable to highlight possible problems.
Mr OMODEI: There will always be the opportunity for the Department of LocalGovernment to give advice. We say to local government across the State, "If you areever in doubt, the Department of Local Government is only a phone call away and hasmany very qualified officers who can give you advice readily." Any expenditure thatoccurred would have to be recorded in the financial statements, and the Department ofLocal Government would look at how the council made that decision and ensure that itwas made by an absolute majority.
Clause put and passed.
Clause 6.9: Trust fund -
Mr RIOEBELING: Subclause (3) states -

Where money or other property is held in the trust fund, the local government is
to -

(a) in the case of money, pay it to the person entitled to it together with, if themoney has been invested, any interest earned from that investment;
Clause 6.14 refers to the Trustees Act. I presume there will be some amendments to thatAct to allow moneys that are held in trust to be invested. Will a council which investsmoney on behalf of a third party have some financial obligation to guarantee that thatmoney is not lost? Will there be guidelines in regard to the types of investment in whicha local government can engage, particularly in regard to trust money? What sort ofinterest rate will a council be barred from entering into, because an exceptionally highinterest rate may look attractive but be very risky? We have seen collapses of banks andbuilding societies in this State. Rothwells is a classic example. If it had collapsedimmediately, the amount of shire money involved would have caused many councils togo under. Will there be guidelines to avoid a Rothwells-type situation?
Mr OMODET: Clause 6.9(3) clarifies the previous uncertainty in respect of the legalrights of trust fund beneficiaries to benefit from any interest on profits derived by a localgovernment from the investment of trust moneys. When the member refers to thosefunds held by or on behalf of other people -
Mr Riebeling: They will be in trust.
Mr OMODET: Certainly, but one would expect that the same principles would apply forall of the funds or income of local government held on behalf of the community.
Mr Riebeling: Those are not trust funds.
Mr OMODEI: The same principles apply to trust funds as to all the other funds inrelation to gaining the best possible return. The powers to invest are covered by clause6.14. Clause 6.14(l)(a) provides - and once again we are jumping ahead - that moneyscan only be invested on terms in accordance with Part m of the Trustees Act 1962.
Mr Riebeling: Does Part 1111 of the Trustees Act 1962 specify the type of acceptable risk?
Mr OMODEI: Yes, it does.
Mr RIEBELING: I disagree slightly with what the inister said about ordinary moneypaid to the council. I do not think it is anything like moneys that are held in trust.
Mr Omodei: It is still important that they are managed properly.
Mr RIEBELING: They are a different kettle of fish from trust funds. Trust fundsinvolve moneys paid to the council to be held by the council that do not belong to thecouncil. It has a different set of rules, which is why we have a specific Act to cover that.
Mr Omodei: I was saying that if the member is talkting about investment, the sameprinciples apply to trust funds as to other funds held by the council on behalf of the
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constituency. One would expect local government to invest them wisely, or no less
wisely than those held for trust purposes.

Mr RIEBELING: That is right. We found in the 1980s that a great number of councils
invested in Rothwells because it gave an exceptionally attractive return.

Mr Omodei: So did the Catholic Church.

Mr RIEBELING: If Rothwells had collapsed when it looked like collapsing, the Catholic
Church and many councils would have found it difficult to operate. The Minister is
probably aware of that. In regard to trust moneys, which the councils do not own, what
sorts of checks and balances will there be to make sure that what may look attractive
today but may not be attractive tomorrow is in their best interests? I like to think that
councils might take a more cautious approach to investment than an entrepreneur or
someone running the BHP portfolio midght take.

Mr OMODEI: These would be dealt with in the same terms as those for a private trust.
They have the same protection under Part III of the Trustees Act 1962.

Mr Riebeling: All moneys being invested by councils will be under the rules of the
Trustees Act 1962. Is that right?

Mr OMODEI: That is the general thrust.

Clause put and passed.
Clause 6.10 put and passed.
Clause 6.11: Reserve accounts -
Mr RIEBELING: Why is a local government authority not required to give public notice
of changes under clause 6.11(3)? What are the reasons that this clause allows for the
establishment and maintenance of a reserve account for each of the listed purposes,
except in subclause (2)(b) which refers to another purpose? Is it envisaged that this
ability will be broad enough to allow another purpose to cover almost any sort of
possibility which the council might think is reasonable? All that has to occur is that the
council must give one month's local public notice of the proposed changes and the
purpose for which a reserve account is being used. As I read this clause, if a council has
an account specifically for the purpose of a vehicle and it changes its mind and it wants
to buy an aircraft, it can change the required purpose to another purpose. As it says in
subclause (3), the local government is not required to give local public notice under
subclause (2) and then it refers to two reasons.

Mr OMODEI: I will respond by referring to my notes. In accordance with the general
competence principle, there is no longer any requirement for prior elector or ministerial
approval to change the purpose of the reserves. The accountability measures are
preserved by disclosing the intent in the budget or, if not disclosed in the budget, giving
the local public one month's notice of any intent to make such a change except in
emergencies. The changes not disclosed in the budget must be disclosed in the annual
report. Under subclause (5), other than formally setting money aside in reserve, some
flexibility in financial accumulation is warranted to enable proper management.
Examples are accumulated land sales proceeds carred forward for distribution to a town
planning scheme for participating landowners, central operating funds, the main finance
for major projects that span two consecutive financial years and unspent specific
government grants.
Clause put and passed.
Clause 6.12: Power to defer, grant discounts, waive or write off debts -

Mr RIEBELING: My main question on this clause concerns the ability to defer or write
off an amount of money owed to local government. It is not so much the ability to write
off a debt that worries me but how much the council has the ability to write off. This
clause gives a council almost unlimited ability to write off whatever amount it considers
fit under subclause (1)(c).
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Mr Omodei: It needs an absolute majority.
Mr RIEBELING: If the absolute majority of people want to do the wrong thing, surelythe Department of Local Government would be concerned. This clause gives the abilityto write off any amount of money that an absolute majority of the council considersreasonable. The Department of Local Government might consider writing off a $Ilm debtto be unreasonable. Will the regulations state that the amount to be written off is not toexceed a finite amount? I thought that the ability to write off any amount up to $1 000should be given to the council. The writing off of amounts over $1 000 should be limitedto the consent of the Minister. If, say, $10 000 or $100 000 were written off out of thecouncil's budget, would the Minister be happy with that?
Mr OMODEI: No, and I am sure that the ratepayers in the municipality would not be toohappy about it either. We are talking about the writing off of moneys, rather than rates.They would be accounts due and payable to the council. Councils do that now inunforeseen circumstances - when somebody dies or goes broke, for example. I refermembers to subclause (4).
Mr Riebeling: Will that have an amount?
Mr OMODEI: It could have. The situation will be monitored as the annual statementscome through so the Department of Local Government knows exactly what is going on.Every local government's financial accounts and records will be scrutinised by thedepartment.
Mr RIEBELING: My concern is that this clause will give the local government authorityunlimited ability to write off whatever money it considers fit. If $100 000 is written offby a small council, the only time we will find out about that write off, which will be legalunder this Bill, is after it has occurred. I urge the Minister to put a limit on the amount sothat even in the worst case scenario, which would be the limit, no council would exceedthe limit the Minister considered to be suitable. It will not hold local government up toridicule or bad publicity or, worst of all, shake the confidence of the local community inthat council and its ability to run local government affairs.
Mr OMODEI: Councils will not be allowed to pass up the opportunity to gain revenue.It is in their best interests to ensure that they maximise their income. The Governmenthas monitored councils closely. To date no instance has occurred of councils doing whatthe member suggests; therefore, it is expected that they will not do that in the future. Atthe same time, the Bill includes the power for the Government to make regulations toprescribe limits. The reason a limit has not been included, bearing in mind that theGovernment will monitor the councils closely, is the difficulty in setting a level of fundsthat could be written off. For example, a council such as the City of Wanneroo has a$106m budget, and the Shire of Roebourne has about a $ 14m budget. Other councilsmay have even smaller budgets. What is the right figure to pick? If it turns out that as aresult of this legislation councils write off moneys that they would not normally havewritten off, the Government will do something about it.
Clause put and passed.
Clause 6.13i Interest on money owing to local governments -
Mr RIEBELING: What sorts of limits are to be put on the allowed interest rate to be
paid?
Mr OMODEI: Under subclause (7) the regulations may provide for the method ofcalculation of the interest. The department has not yet set that rate of interest. It will doso when it writes the regulations. One of the difficulties in setting regulations is that theyshould not be done until the Bill becomes law. Who is to predict what will happen in thisgood Chamber? It is done on the principle that the Bill may change in the process ofgoing through the Parliament and, therefore, the work that was put into draftingregulations would be wasted effort. We all know how much we want our public servantsto be accountable for every bit of work they do. Those regulations must come throughthis place anyway before they become law.
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Clause put and passed.
Clause 6.14 put and passed.
Clause 6.15: Local government's ability to receive revenue and income -
Mr RIEBELING: The last two sources from which a local government may receive
revenue or income - investments, or any other source - concern people who are not used
to local government being in the entrepreneurial stakes as this Bill allows. The rules
have been relatively strict - probably too strict - on how local government can operate in
financial markets. This Bill is a step forward in that area. However, with the provision
for their ability to invest or receive income from "any other source" comes a risk which
the local community will bear collectively from the decisions of the council at a
particular time. Are there guidelines and parameters in relation to speculative
investments by local government? Are there guidelines about how much local
governments can put at risk? Local governments hold money for finite periods and that
allows them to invest a portion of that money until they have to use it. That is a wise
system. Are any types of investment barred? For example, a particular shire clerk might
like Lotto. That may be a silly example, but are there any controls over investment?
Mr Omodei: The Trustees Act will cover that.
Mr RIEBELING: Does that cover the percentage of money paid in? For example,
$106m was paid in with regard to Wanneroo. If a council has $ 106m, are there
guidelines to the effect that it can use only 10 per cent of that sum speculatively and
invest 15 per cent to obtain bank interest? Are guidelines available so that we can tell
Western Australians that all the money cannot be placed in one speculative investment so
that we can keep an eye on investment portfolios to ensure that councils cannot collapse
and go bankrupt?
Mr OMODEI: Clause 6.15 sets out where local government may receive revenue and
income. According to the clause, the areas where local government can obtain revenue
and income include rates, service charges, fees and charges, borrowings, investments or
any other source. The important point is the qualifier -

authorised by or under this Act or any other written law; or

(b) from -

(i) dealings in property; or
(ii) grants or gifts.

The member for Ashburton seems to have the impression that local governments will
have a greater capacity to engage in entrepreneurial activity under this legislation. That
will not be the case. One council, which is close to this city, currently has a property
portfolio worth $80m. Part 3 of the Bill defines major and minor undertakings.
Regulations would be promulgated and prescribed to set out parameters in relation to the
extent of those major and minor undertakings. The principles relating to the size of the
investment would be controlled in accordance with part III of the Trustees Act 1962. The
point is covered in clause 6.14(2) which states -

Regulations in relation to investments by local governments may -

and there follows a list from (a) to (e) of provisions. The scope of the investments is
fairly well covered and controlled.
Clause put and passed.
Clause 6.16: Imposition of fees and charges -

Mr RIEBELING: This clause allows the imposition of fees and charges by local
government. No doubt the Minister will tell me that an absolute majority is required. I
am concerned about subclause (2)(b) and (e). According to subclause (2)(b), a fee or
charge may be imposed for supplying a service or carrying out work at the request of a
person. A council can subcontract to do work for a particular person. I am concerned
that the subelause does not prohibit councillors being involved.
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Mr Omodei: It refers to the recipient of the work.
Mr RIEBELING: Indeed. I understand the issue of pecuniary interest. People have
abused the system in some small councils. For the sake of the Minister's position in local
government, it would hurt no-one if clause 6.16 contained a prohibition in relation to
councillors.
Mr Omodei: Why would the member want to do that? They are members of the
community like everyone else. Surely it is up to the council to make that judgment
taking account of all the interests. If the council wants to undertake private works for a
portion of the community, surely we should not prevent it from doing that just because
that person is a councillor.
Mr RIEBELING: Abuse of that kind of arrangement has occurred many times in country
Western Australia. That has caused the councils and councillors involved to be held up
to ridicule. The community lost confidence in the operation of those councils.
Perhaps there should be a provision in the clause so that if a subcontract or goods were to
be provided to a councillor, ministerial approval should be given for that service. That
would be a prudent way to go. Allowing it to be open, as it is, may lead to abuse. The
Minister should impose a condition so that it is desirable that, if councillors are involved
in contracting with the council which they head, the Minister should grant approval to
indicate that those dealings are above board and acceptable.
These contracts may involve an ongoing contract for road grading. That work may be
subcontracted to a councillor who has a grader. With regard to those longer term
contracts, it would not take too much time for a quick summary to be sent to the Minister
to ensure that the proper tender procedures had been entered into. We do not want
councils to be held up to ridicule as a result of the activities of individual councillors that
may not be above board. In other words, the councillor involved may be the only person
who can carry out that work. There must be a prohibition or a trigger mechanism which
allows the Minister an input into the process to ensure that everything is done according
to the rules which the Minister is putting in place.
Mr OMODET: I am satisfied that there are sufficient checks and balances. There would
be disclosure in the annual financial statements. The checks and balances would include
the annual report and the normal scrutiny of accounts.
Mr Riebeling: How would the councillor be identified?
Mr OMODEI: That would have to be recorded in the minutes. According to the
statutory compliance audit, the 27 page document which is currently before the industry,
it will be mandatory under this legislation for the president to sign off to the effect that alf
the minutes are being recorded properly. The onus will well and truly be on him. The
day and age of councils grading cockies' access roads without recording that work .are
just about over. At the same time, they have been grading private airstrips, which has
benefited the air ambulance service. It will not be possible for that to happen in future.
If it does occur, it will have to be recorded and there will have to be a proper process if a
councillor is involved. However, I can assure the member that local councillors are being
told not only by way of the training seminar but also in documentation provided to them
when they become councillors that they must declare pecuniary interests in the assets
register and ensure that they are accountable to the community.
The checks and balances are there. We are trying to remove the Minister's approval from
the legislation in the interests of general autonomy and, at the same time, we are
including other accountability measures so that they can be picked up by the department,
local government inspectors, the auditor or the electors.
Mr MARLBOROUGH: There does not appear to be an attempt in clause 6.16 to regulate
the basis or formula upon which charges can be laid other than in some general
proposition in subclauses 2(a) to (f). Of course, paragraph (f) states -

Such other service as may be prescribed.
It is open slather as to what councils can charge. I know it fits in with the Government's
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policy on user pays. However, I draw the Minister's attention to an article that highlights
the difficulty I have with the lack of formula for work being carried out by local
governments and how they then structure their charges. The article appeared in The West
Australian on 18 October 1995, in the property section, and is entitled 'Council
introduces processing charge". It quotes the City of Perth's Chief Executive Officer,
Mr Garry Hunt, as follows -

Under the new schedule of charges, which became effective on October 10, fees
for all new planning applications, renewals and modifications will be determined
on a sliding scale, ranging from $ 100 to $50 000.

The article goes on to quote Mr Hunt as follows -
Processing applications -

And Mr Hunt is referring to building processes as against other charges -

which included legal advice, administration and assessment, costs the council
$1 .45m a year. This cost should be borne by developers who profit from the
work.

There is nothing wrong with that; the principle seems acceptable. However. I am
concerned that the article goes on to state -

Mr Hunt acknowledged the system was not entirely based on the user pays
principle because developers were charged according to the cost of their
development rather than the work put into processing their application.
"At the moment, we do not have the capacity to charge on an hourly basis," he
said. "The best we can do is try to prescribe a fee which will reflect the amount
of time that has gone into it."

The Minister would probably argue that that is simply a matter of the local authority's
determining what it charges. I do not necessarily disagree with that view, but we must
recognise that under the present system there are many appeals to the Minister for
Planning. In fact, over the past two years, the Minister for Planning has been voicing his
opinion on how he believes local government authorities are sometimes overcharging and
he has questioned the demands councils are making of developers for planning approval -
whether they be over and above the recognised 10 per cent public open space, putting in
a particular design for roadways or whatever in relation to infrastructure. On numerous
occasions the Minister for Planning has run into problems with local authorities when he
has-believed on an application or an appeal from a developer that the council is asking for
too much in infrastructure costs, land and whatever councils want to make up for what
they perceive to be the appropriate value or reward that they should receive for allowing
a development. It concerns me that this sets no limits and guidelines as to how those
standards can be met.
I imagine that in other circumstances, once we move away from planning, the situation
would be similar. The Kwinana council is currently lopping trees along road verges. I
am not aware that the council is charging for that service, but I imagine that it is
something that any local authority could decide to do itself and to charge over and above
the rates, or it could decide to subcontract the work away from its day work force and
subsequently charge a fee for doing so. I presume that if a council charged a fee for
doing the work, it would use some sort of guide. I am not suggesting that an hourly rate
should be prescribed because that is how one best accounts for what one is trying to
receive. It is fair to say that the bottom line for all councils is that they are not trying to
recoup all of their costs. Mr Hunt believes that, of the $1 .45m that it will cost the council
to process applications for building developments, all it will receive is a return of
approximately $200 000 per annum.
I am concerned that there does not seem to be a scale of charges and/or a method by
which local councils should look at charging. The different interpretations from council
to council in relation to the cost of servicing FOI applications is also an issue. Clause
6.17 covers FOI applications, but the general thrust is the ability to impose charges for
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providing all sorts of services. As I said, I wonder whether the Minister has thought it
appropriate to look at a means by which charges can be structured so that there is some
consistency across the 142 councils involved. I would hate to see a situation whereby
people pay a different rate for an FOI sheet from one council to another. Perhaps
discussions could be held with WAMA; I do not know whether this Minister has gone
down that track. I do know that the Minister for Planning has similar concerns and that
he is meeting WAMA in the next two weeks to see whether they can work out a scale of
charges for planning activities. This must be considered and it does not seem to be able
to be accommodated within this area.
Mr OMODEI: The member for Peel is correct in that the Minister for Planning raised
this issue during the debate on the formulation of the Bill. If certain services are
available under the Planning Act, where a council can use the Planning Act, then the
council uses that Act. However, if it is not under the Planning Act, councils can set
certain charges. Paragraphs (b) and (c) of clause 6.17(3) provide that councils cannot
charge any more than the cost of the service. Clause 6.16(2)(d) provides that a charge
may be imposed for receiving an application for approval, granting an approval, making
an inspection and issuing a licence, permit, authorisation or certificate.
There is a regulation making power in clause 6.17(4), which states -

Regulations may -
(a) prohibit the imposition of a fee or charge in prescribed

circumstances; or
(b) limit the amount of a fee or charge in prescribed circumstances.

Local government will not be able to levy a charge against a person or body if it is being
done under another written law, and that is covered in clause 6.18, which is headed
"Effect of other written laws". The matter is just about covered. We will closely monitor
the situation. The member for Peel referred to the CEO for the City of Perth. We might
need to bring in regulations under clause 6.17, but if we monitor the situation to see that
there is no requirement for that, we will allow local government to continue on the basis
of self government, but the provision is available if we need it.
Clause put and passed.
Clauses 6.17 to 6.25 put and passed.
Clause 6.26: Rateable land -

Mr TRENORDEN: My question relates to page 222, in particular paragraph (i), which
states -

land owned by Co-operative Bulk Handling Limited and used solely for the
storage of grain where that company has agreed in writing to make a contribution
to the local government...

There has been a continuing argument of which people in rural areas are well aware. For
some time it was thought that the clause covered CBH's requirements. In fact, there is
serious doubt about that. It was thought that CBH mainly occupied its own land or
Westrail land. People in country areas know that most CBH facilities are on land owned
by Westrail. CBH installations exist also on port authority land and on Department of
Land Administration land. I should like that matter clarified.
CBH would like the words "or leased" to be inserted after the word "owned", but the
Minister and his staff have advised me on several occasions that that might cause some
unintended consequences. Obviously, I am prepared to listen to the Minister, but there is
concern that unintended consequences might arise. For example, CBH might have future
problems with port authority land or DOLA land. If we insist on inserting the words "or
leased", and if CBH were to become involved in a private matter, that also would cause
unintended consequences. I should like the Minister to comment on that matter.
Mr OMODET: I thank the member for Avon for his continued interest in this matter. We
have had ongoing dialogue between many country members and CBH on that matter.
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The Bill is drafted to reflect the existing arrangements in relation to CBH. Land leased
from Westrail by CBH will be dealt with in the consequential amendments Bill. That
will be quite a significant Bill. As for land leased by CBH from DOLA and the port
authorities, the current Act does not specify an exemption. However, it appears that
councils may or may not be rating such properties at the moment. Given previous
undertakings to reflect the status quo on CBH rating, I undertake to examine the issue
and take advice on it. If we need amendments to ensure that the status quo remains, we
will introduce them in the other place. We have looked closely at the matter. The
understanding is that the matter will be covered. However, we will consider it again and,
if we need to make an amendment, we will consult the member for Avon.
Mr TRENORDEN: I appreciate the Minister's attitude. I understand that he has
difficulty in making sure that intended consequences occur. CBH and people in rural
areas do not want unintended consequences. I thank the Minister for his helpful words. I
shall consider the matter in the next few weeks.
Mr MARLBOROUGH: In my electorate, for example, much land is taken out of the
hands of the local authority for rating purposes and is now put into a category of land use
known as industrial buffer zones. Under the Bill, land which is the property of the
Crown and which is being used or held for a public purpose or is unoccupied is not
rateable. The Minister will be aware that local governments are increasingly angry, to
say the least, at having to carry the financial burden associated with buffer zones.
Let us talk about Cockburn. The Minister and his department will have been approached
by the Cockburn local authority in the past two years on the subject of buffer zones and
how they restrict what that council sees as appropriate development that should be
allowed to take place within a buffer zone. Councils suffer not only because they are
restricted from certain developments within the buffer zone 'but also, as they see it,
because buffer zones are non-rateable and put land out of action for many years.
Councils are not compensated for that. The Minister might argue that they are
compensated, but there is no appropriate method of compensation for loss of rating from
an urban envelope that could occur under the Grants Commission funding arrangements
on the basis that the formula would pick up the differences that occur. There is growing
anger. It will not be too long before State Governments must look at the issue. The
Minister is considering the issue because of noises that are being made by local shires
such as Cockburn. I envisage increasing cries for fair compensation when land is
cocooned, as councils see it, in buffer zones. In America, that cannot be done without
compensating the landowner in the first instance. We do not have the same system. We
have the central authority -

Mr Trenorden: American councils own their own land.
Mr MARLBOROUGH: That is right. No department has the ability to take land from
anybody or, as is the case in this country, to redefine land use from rural to urban or
special rural, or whatever. Last year, I visited America to examine water quality and we
encountered the planning issues associated with it.
Mr Omodei: At Lake Tahoe?
Mr MARLBOROUGH: Yes. They told us they did not know what we were doing there
asking them to solve the problems of this State. They said they should be visiting
Western Australia and looking at the methods that have been introduced here. They said
we had the answers because we could dictate what will be the land use, the future
direction planning will take and planning needs. The Minister is aware of the situation
confronting the Cockburn City Councils of the world. They do not view a buffer zone in
the same light as I do, but it is a necessary environmental measure. A buffer zone is
controlled by a separate authority and, by its very nature, it can affect the developments
in close proximity to it. I am not saying that no developments can occur. I am sure that
the Minister is under pressure from the local authority in which Cockburn Cement Ltd's
operations and the Water Authority of Western Australia's Woodman Point treatment
plant are located.
I will refer briefly to the history of the Woodman Point treatment plant. A similar
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situation occurred at the Shenton Park treatment plant. The Woodman Point treatment
plant was built by the Water Authority in the early 1980s, cheek by jowl with mainly
market gardens and some urban development. In the past 15 years the Cockburn City
Council has implemented a plan to change the use of the land from rural to urban. Many
of the market gardeners benefited financially from the increase in the value of the land
and have moved on to grow vegetables at the back of Baldivis and Kwinana.
In recent years the Environmental Protection Authority stepped in with a strategy which
states that no urban growth will occur within a 1 kilomnetre radius of the treatment plant.
Ratepayers are angry because they cannot see their land reaching its maximum potential
and they are putting massive pressure on the council. The council is beginning to
question why it has to cop buffer zones, particularly those from which rates can not be
derived. It is not the case with the Cockburn City Council and Woodman Point, but it is
with other areas. An example is the Kwinana Town Council and the Alcoa mud lakes
where there are lots of buffer zones. The Kwinana Town Council is tearing out its hair
because the land it considered to be future development land, which follows the freeway
alignment, can no longer be used for rateable purposes. Therefore, it is unable to plan its
future growth. Is the Government seriously looking at answering the issues raised by
local authorities? In recent years this State has gone through a major change in regard to
many issues, including its environmental needs. I do not know how State Governments
have got away with asking local authorities to pick up the financial tab and to live with
buffer zones which are not rateable. We must seriously consider a method of
compensating local authorities regardless of the planning tag on property which creates
buffer zones and becomes Crown land.
Mr OMODEI: I have sympathy with the member's argument. Discussions have been
ongoing within the department about a review of financing local government. Many
aspects of local government are controlled by other Acts and powerful government
departments and agencies. The Shire of Manjimup in my electorate covers an area of
7 000 square kilometres and only 14 per cent of that area is rateable. The rest of the land
is controlled by the Department of Conservation and Land Management and other
agencies. I am keen to look at the issue of the financing of local authorities and at their
ability to raise funds. Most of the land the member referred to is controlled by other Acts
which take precedence over the Local Government Act.
Dr TURNBULL: My concern is similar to that raised by the member for Cockburn; that
is, land used or held for public purpose. Under certain agreement Acts, Western Power
and AlintaGas do not pay local government rates. In lieu of nonpayment of council rates
they pay an amount equal to it to the Treasury. The Collie Shire Council, the local
authority in which the Muja power station is located, considers this to be a severe impost
on it and it results in a great reduction in the amount of rates it obtains. It does not apply
only to the Muja power station, but also to the line maintenance depot and vacant land
which is held in the name of Western Power.
I refer the Minister to subclause (2)(d), which refers to land used or held exclusively by a
religious body as a place of public worship being exempt from rates. I am aware that
members received a letter which states that vacant land will not be rated when it is held
by a church or religious body to be used in the future as a place of worship. The wording
of the subclause is obtuse. One could read into it that land is not rateable land if it is held
exclusively by a religious body as a place of public worship or in relation to that worship
or if the church plans to use the land for that purpose in the future. Will the Minister
assure the Committee that this subclause does include vacant land which is being held
with the intention of using it in the future as a place of worship or residence of a minister
of religion or nuns or a religious school, which would come under paragraph (e)?
Mr RIEBELING: I have a number of concerns about this clause, one of which relates to
subclause (2)(a) and the property of the Crown. In this place we are currently
considering mutual recognition and competition policy, and the Government has
indicated it supports competition policy. Members were told that by July next year the
protection of the Crown will be removed in connection with people's inability to compete
against Crown instrumentalities. This clause will create a great deal of hardship in local
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government and concern that land owned by the State is not subject to rates. Neither is it
necessary for the owners of that land to comply with many of the rules local government
imposes on owners of other land in their areas. It is a constant source of annoyance to
those in local government, firstly, that no income is derived from those properties and,
secondly, that the owners do not comply with the rules.
My other concern relates to subclause (2)(d). I spoke to the Minister's officer about this
clause today and I understand that the problems the churches raised with regard to this
clause in earlier drafts have been addressed, and that all annexes to churches, which are
not used for services and the like, are now exempt from rates. I ask the Minister to
expand on the exemption under paragraph (i) relating to Co-operative Bulk Handling
Limited. I cannot for the life of me understand why an organisation such as that is
exempt from paying rates. I understand it provides a service to farmers -

Mr Omodei: They tell us they run at a surplus and not at a profit.
Mr RIEBELING: What is the difference? If it were running on the basis of no profits or
if it were purely a service oriented organisation, I could understand this exemption. I
understand that amendments allow for an agreement to be made. If the land owned by
Co-operative Bulk Handling is not rateable, that company should make an arrangement
to repair damage to roads etc which its vehicles cause in the local government areas in
which it operates. I acknowledge that the Minister can make a determination about an
appropriate figure for compensation by CBH to the local council.
Mr Omodei: It has an agreement in place now in lieu of paying rates.
Mr RIEBELING: The best solution would be to make the land rateable within local
government areas, and to determine the amount of money required to do the work. I
appreciate that the Minister is able to make a final decision, and it may well be that local
authorities are happy about that provision. I doubt that all councils are happy with it.
Mr Omodei: So far the discussions with CSCA and WAMA indicate they are happy with
the situation, and so is CBH.
Mr RIEBELING: I do not know how the negotiations took place and, presumably, an
agreement was reached on all the sites owned by CBH. It is still debatable whether
individual councils are happy with the situation. I do not know whether those
agreements relate to normal rates for those sites.
Mr Omodei: No, a different formula is used based on the capacity of the silo. It is very
complex, and more so than it appears on the surface, because there are many more silos
in country Western Australia than in the city. The land owned in the city would attract
huge rates from CBH, and that may be of detriment to individual ratepayers in the
country.
Mr RIEBELING: The facilities at the wharves, presumably, are subsidising those in
country areas. I think the grain trade is sufficiently important to this State for the
Government to provide a subsidy to that export earning facility. It is somewhat debatable
whether the company should pick up the bill. Governments for too long have determined
that subsidies should be given to certain industries, and have then decided it is a good
idea to make the local authority pay the cost. That occurs with the agreement Acts in my
electorate. The Government has decided it will exempt from rates the iron ore minesites,
and the land owned by gas producers. This incentive is offered to companies to remain
within Western Australia. The Ashburton electorate contains the plants of Hamersley
Iron Pty Ltd, Robe River Iron Associates and Woodside Offshore Petroleum Pty Ltd.
The infrastructure of those companies is worth more than $20b in today's prices. The
return to the local authority on those sites is zero, because the Government in its wisdom
has decided the councils should pay the price. In my view it is a strange way of doing
things.
Mr Omodei: What about the multiplier effect of the industry which brings in people,
services and other industries?
Mr RIEBELING: Of course it does, but all those people consume the products of local
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government, and the returns go the State Government. The resource companies create a
greater need for, and greater consumption of, local government services. The current
system allows companies such as CBH, Woodside Petroleum, Robe River and Harnersicy
Iron to avoid their obligation to the local authority. The right of local authority to rate
that property is written away by the State Government, which is the recipient of all the
income.
Mr Lewis: No it is not, the Federal Government is.
Mr RIEBELING: The royalties that flow to the State are quite substantial. In the
Ashburton electorate a portion of those royalties is rnot given to local government to
compensate it for the services it must provide for the work force in those industries. That
is a worry for electorates such as Ashburton. In my area the rates payable by each
household are out of proportion because the local council is not able to rate the
businesses operating in its area. It is quite common for an average house in Karratha to
attract rates of $1 000 per annum, whereas a similar house in Rockinigharn or in the
metropolitan area would pay less than half of that. It was the hope of remote, I suppose
productive-type councils, that some way of dealing with the exemptions in this Bill
would be tackled. I hope that the ability to charge fees for service and the like may be a
way around some of the problem that councils in the Pilbara are currently experiencing.
However, in my area, the Shire of Roebourne has taken upon itself, rightly I think, to
impose high landing rates at its airport, which is a tax on fly-in, fly-out people who use
the services of the council. In a round about way it imposes a resource based tax on
those people who fly into our area and use it for business.
Mr Omodei: The council is lucky to own the airport.
Mr RIEBELING: Very fortunate. A very astute president decided to do that.
Mr Omodei: An entrepreneurial activity?
Mr RIEBELING: It was a very wise decision. We did come under some criticism for
imposing such a high landing fee, but everybody now sees the wisdom of it.
Mr Omodei: I am sure they will build a statue of you.
Mr RIEBELING: Quite a large one, I think.
They are the issues that concern my area. I hope the Minister, perhaps not now but in the
future, will tackle the problems that exist with agreement Acts and with Cooperative
Bulk Handling problems and the problems which exist currently with properties under
the protection of the Crown. The protection of the Crown is quite a large problem. I
think 10 per cent of the business sites within some towns are controlled by the Crown,
and take away the ability of councils to get an income from those properties. That
reflects directly onto the amount that ordinary people pay in rates for their houses. If the
Government removed that protection of the Crown and allowed an income from those
properties, it would reduce the amount of rates payable by individuals and it would also
open the Crown to proper competition policy.
h& OMODEI: Agreement Acts give some relief to the private enterprise proponent,
whether it be a mining company or, in the case raised by the member for Collie, Western
Power. Of course, as the members for Ashburton and Collie are aware, in some cases
there is an ex gratia payment or contribution to the local government. It is, I admit, a
contentious issue in that where an agreement Act has been brokered between a private
company and the State government, local government misses out on the funds. However,
that could be used as a disability in the application to the Grants Commission for funds. I
have talked to the shire clerk of the Shire of Ashburton, who has been very keen to
normalise some of the enterprises in that area. That would have to occur through
negotiations between the local authority, the private company and the State Government.
It is unlikely that the private company would agree to pay a greater amount. At the same
time I note that, under the most recent agreement Act that has been brokered by the State
Government on the DRI plant, significant funds will be allocated to Port Hedland.
Therefore, change may be taking place, albeit slowly. It is an issue that will continue to
be debated and one with which I have sympathy for local government.
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The member for Collie referred to religious organisations and their rate exemptions. Itwould have to be a written document of some substance before they got the exemption,
but it is a carrying through of the status quo under the current Act. I challenge anyperson in this House to take on either the Church of England or the Church of Rome. Ithink they would have a battle and a half. Again, it is an area that has been discussed ona number of occasions. Fifty-two per cent of the South Perth area is nonrateable and anumber of country shires have large areas of government land or other land that are
exempt from rates.
Dr Turnbull interjected.
Mr OMODEI: It would be in relation to the land being used either for public worship ora religious body for the instruction of school children or for exclusive use for a charitablepurpose. It must be land that is held by the religious body or the charitable institution.
I have mentioned most of the issues relating to CBH. Some country municipalities havechosen to not rate CBH at all. They see it as a base industry for their community andbelieve that, if they rate CBH land, they are taking away from the grain industry. Again,the argument is different for Rockingham and Geraldton, which have significant silos intheir boundaries and believe they should be getting rate revenue. Again, I dare say theyraise that with the Grants Commission.
Dr Turnbull: I am sorry I must direct the question to the Minister again, but I wasreferrng to vacant land which is expected to be used in the future and has a planned use
in the future.
Mr OMODEI: Maybe the member for Collie did not understand what I said. The churchor the religious group or charitable institution will have to show in writing what it intends
to do with the land.
Clause put and passed.
Clause 6.27: Multiple rating -
Mr OMODET: I move -

Page 223, lines 11I to 17 - To delete the lines and substitute the following -
(a) under the Mining Act 1978 or a Government agreement a person

holds in respect of land a mining tenement within the meaning
given to that term by that Act or agreement;

(b) in accordance with the Mining Act 1978 a person holds, occupies,
uses or enjoys in respect of land a mining tenement within the
meaning given to that term by the Mining Act 1904; or

(c) under the Petroleum Act 1967 a person holds in respect of land a
petroleum production licence or exploration permit,

This is a drafting amendment. It ensures that mining tenements issued under the 1904Mining Act which are still in operation will continue to be rateable where multiple rating
occurs.
Amendment put and passed.
Mr RIEBELING: This part of the Bill deals with the mining and petroleum industries. Itis worth while restating what the Minister said in the debate on the previous clause.
[Leave granted for speech to be continued.]

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion byMr Omodei (Minister for Local Government).
[Continued on page 10248 J1
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GRIEVANCE - MENTAL HEALTH SERVICES; SUICIDE
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) 14.43 pm]: My
grievance is to the Minister for Health, and relates to mental health services in Western
Australia and to the topic of suicide. I refer the House to an article in last week's
Mandurah Mail entitled "Horror smash at Dawesville", which states -

A young man who had just been released from Mandurah Hospital was killed in a
horrific bead-on smash with a semi-trailer on Old Coast Road at Dawesville early
on Tuesday afternoon.
Christopher Geddie Pearse, 21, of Mandurali Terrace was killed instantly when
his Ford Cortina Station wagon being driven south collided head on with a Mack
semi-trailer being driven north by Gavin Dobson, 24, of Perth.
Dobson suffered minor injuries.

This article attracted my attention because the last paragraph of the article refers to a
police report on the accident having been referred to the coroner, and also to the Peel
Health Service manager, Bill Marshall, who confirmed to the Mandurah Mail that Pearse
had been released from Mandurah Hospital shortly before the accident but that he did not
want to comment any further because an investigation was under way. I have looked into
this matter and some very serious issues are raised about the ability of our mental health
system to deal with tragic circumstances that present to it. John Stapleton commented in
a very interesting article in The Australian newspaper on Monday, 30 October, about our
failed efforts to deal with suicide and, in particular, youth suicide. He states -

.. despite the new initiatives, there are still gaping holes in the system, and
suicide rates, particularly for the young, show every indication of increasing.

What disturbs me about the case reported in the Mandurah Mail is that there is every
indication that the system in Western Australia badly failed this young man. As far as I
can determine, what follows is a brief summary of the circumstances that led to the tragic
result on the Old Coast Road. On the Friday before his death, this young man attended
the Peel Mental Health Services in a very depressed and suicidal state. At that time no-
one was available to consult or counsel that young man; however, he was given
telephone numbers, for example, of the psychiatric emergency team in the event that he
might need to contact to someone. Peel Mental Health Services is under enormous
pressure. The waiting times for people to attend the service are well into the five month
or six month mark. When depressed and suicidal persons present themselves, that
waiting time is out of the question if they are to be treated properly.
Unfortunately this young man's condition worsened and after he telephoned the crisis
care unit, he found his way to the Mandurah Hospital from where he was sent to the
facility in Alma Street, Fremantle. What happened there is not clear, however,
unfortunately, soon after, he was back in Mandurah again. In other words, he presented
himself to one of our major clinics for mental health services, but unfortunately he was
not treated at that place and was back in Mandurah again. The people in Alma Street
may have offered him a bed for the night, but could not offer him the full time care and
counselling that he needed.
He went back to Mandurah and stayed with friends, and during that evening he made an
unsuccessful attempt on his life by taking Serepax tablets. The next morning his friends
were very concerned about his welfare. They once again contacted Peel Mental Health
Services; however, because it was too busy with other clients it could not deal with this
young man. Tragically, while all of this was happening to this man and the world was
bearing down upon him, he slashed his wrists and the police were called. I will just make
one point that is clear: The one group of people in the Peel area who responded very
promptly and very effectively to the crisis that faced this young man was the police.
They were very prompt in arriving at the scene. They bandaged him, took him to the
Mandurah hospital, and from all accounts, were very keen that he stay at the hospital.
From what we can gather, they left the hospital on the understanding that the young man
would get the full time care and attention that he so desperately needed.
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However, tragically he was released from that hospital. Not long after being discharged,having seen some of his friends who described his outlook as very agitated and veryviolent towards himself, he left in the motor vehicle saying that he had had enough andthat no-one seemed to be interested in his problems. He jumped into a car and went offto what was to be his final act.
I raise this issue in the Parliament today because I believe very serious questions areraised about our mental health services. It is quite clear that something went awfullywrong in our system for this young man. He presented himself to the Peel mental healthservices, to the Alma Street Centre in Fremantle, and to Mandurah Hospital. Everyindication I have would show that he was in a suicidal state in some of thosepresentations. In one presentation he had already made an attempt on his life. Why thisshould happen should be a major concern for the Minister for Health. There will be acoronial inquiry into the death of this young man, but, irrespective of whether there is acoronial inquiry, the Minister should be instigating an inquiry into what happened as amatter of urgency. We all know of the shocking state of our mental health services inWestern Australia. There is a terrible under-resourcing at key points at which the servicemust be delivered - not only under-resourcing of staff but also a lack of ability of thesystem to respond to the crises that present themselves.
We already had debate in the Press in the Peel region earlier this year about the impact ofthe Budget on the region. When I claimed in the local media that funding for mentalhealth services was being reduced, in his usual way the Minister dismissed the points 1made. The inquiry should definitely look at the adequacy of funding levels for ourmental health system, in particular in the Peel area. We also have a terrible lack ofcoordination in functioning. No doubt the only way to deal with suicide, and youthsuicide in particular, is to have a completely coordinated approach by all government andnon-government authorities involved in the area. Some very interesting models from therest of the world are available.
In normal circumstances, of course, issues such as this would not be brought to theParliament, but in this case the failure of our health system to respond to the pleas of thisyoung man make it incumbent upon me to raise the issue in Parliament, to call on theMinister to give an account of what happened, and to instigate an inquiry not only intothis incident but also into the problem of youth suicide in our State.
MR KIERATH (Riverton - Minister for Health) [4.42 pm]: As the member forVictoria Park said, most likely this accident will be the subject of a coronial inquiry. Thecircumstances surrounding the incident should be left to that forum to makerecommendations. The member has extensively detailed, or claimed to detail, the lack ofaction on the part of health services. I must make some comment to put the recordstraight. It is true that on the afternoon of Monday, 23 October, the young man wasinvolved in a motor vehicle accident which involved the car he was driving and asemitrailer. He was killed. It is possible that his death was suicide. He had a history ofrisky behaviour including self harm, depression, suicidal tendencies, substance abuse andaggression. The first contact with him was on 20 September this year as a result of areferral by his estranged girlfriend. The referral was to the Alcohol and Drug Authority.Therefore he was sent to the right body.
The next contact was on 12 October, on referral by his general practitioner who wasconcerned about the possibility of self harm. A plan was developed and initiated. Hewas seen and contacted on several occasions prior to his presenting himself at MandurahHospital on 22 October following the abuse of Serepax. Arrangements were made torefer him to Alma Street Psychiatric Centre where he was seen the same day. He wasoffered admission but declined, He returned to Mandurah that evening.
On Monday, 23 October a call was received from his estranged girlfriend who wasconcerned about his wellbeing. Arrangements were made for a mental health nurse tovisit him at home. By the time the nurse arrived he had superficially cut his wrists and he'was taken to Mandurah Hospital. At the hospital the mental health nurse saw him, with amental health occupational therapist. They developed a plan with him and others so that
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it was safe for him to return home. My point is that all the way through he had access to
the system, and professionals were making plans for him. The mental health nurse drove
him to his estranged girlfriend's house so that he would not be alone. He was given
explicit instructions not to drive his vehicle because the staff knew that his driver's
licence had been revoked as a result of a drink driving offence, and because he was under
the influence of Serepax. The mental health nurse left him with his estranged girlfriend
and returned to base. About two hours later a call was received from the girlfriend who
said that he was going to drive under a truck. She was advised to contact the police
immediately. Unfortunately the incident occurred shortly after and resulted in his death.
A debriefing of the incident has taken place. All relevant material including case notes
and a detailed report has been sent to the Health Department's legal administration and
the Crown Law Department. Ongoing support is being given to the estranged girlfriend
and the young man's family. The driver of the semitrailer is receiving counselling. I
must emphasise that the system was accessed by the young man, and he was seeing
professionals. We are preparing for a coronial inquiry and we are seeking advice from
Crown Law. Peel Health Services predominantly provides health services to adults with
limited resources. That is an area of concern. Several attempts have been made to
address the imbalance. The only local psychiatrist specialises in paediatrics. For several
years attempts have been made to attract a local psychiatrist to provide further services,
but without success. It seems that at this stage a half time service will be provided in the
new year by Fremantle Hospital. That will be a breakthrough because at the moment we
have no-one and we have not been able to get anyone for years.
I am advised that Peel Health Services has instigated a process which will review the
practices followed by the mental health team, to make sure the processes are appropriate
and to discover whether any improvements can be made. I am advised also that currently
health services are negotiating with an independent psychiatrist who will undertake this
process. That should take no longer than two weeks. Therefore, we will bring in an
independent psychiatrist to assess the procedures and make recommendations if they
need approval.
The death of this young man is tragic. However, he did access health services. He had
access to all the services - a general practitioner, the psychiatric unit at Alma Street,
Fremantle Hospital, the Mandurah Hospital and the Alcohol and Drug Authority. We
must accept that he accessed those services. Where does that leave me as the Minister?
Dr Gallop: You should be asking much tougher questions about the circumstances under
which he left Alma Street. Secondly, you should be asking much tougher questions
about the circumstances under which he left Mandurah Hospital.
Mr KIERATH: That is right, but that will be handled by the coronial inquiry.
Dr Gallop: You are the Minister.
Mr KIIERATH: We will have an independent inquiry so that it is not an in-house process.
An independent person will consider the sort of treatment provided, and whether it was
appropriate. He will make recommendations about the process. We are prepared to
await that report. In the interim I am advised that Peel Health Services has sought the
help of an independent psychiatrist to undertake an assessment of the procedures to
enisure they are appropriate and not defective. I understand that report will be available
in two weeks. That is as fast as it can be done. We must try to get the experts involved.
We feel that a psychiatrist would be the appropriate person to investigate the procedures
and make recommendations.
Dr Gallop: What about the general question you raised regarding the complete lack of
services for young mentally ill people in the Peel region? It is totally unacceptable.
Mr KIERATH: I have said that for years they have been trying to provide a service, but
without success. I am advised that there is a glimmer of hope on the horizon. They
believe that they will get a part-time service - I think the words they used were "a half-
time service" - which will be provided locally in the new year via Fremantle Hospital.
That should also improve the situation.
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Dr Gallop: Can you guarantee to the House that the budget for the Peel Health Services
mental health program has not been reduced this year?
Mr KIERATH: I am happy to provide the Deputy Leader of the Opposition with thedetails of the budget, if that is what he would like.
Dr Gallop: In a press release in July this year, I said that I understood that the budget ofthe Peel Health Services mental health program had been cut. The Minister dismissedmy press release, and I would like him to check to see whether I was right on that
occasion.
Mr KIERATH: At the next question time, I will be more than happy to take a questionon it, but I undertake to provide the Deputy Leader of the Opposition with the details. Iknow that over the last few years, the budget for mental health has been increasedsubstantially. However, we cannot fix the problem simply by throwing money at it. Weneed to have the right structure. That is one of the good things which has been said bythe mental health task force, which has been making recommendations about priorities. Imust tell the Deputy Leader of the Opposition in all honesty that almost everyone inmental health believes that the root of the problem is that when members opposite werein office, they amalgamated the state mental health division with the Health Department
to form one large entity.
Dr Gallop: Will you break it up?
Mr KIERATH: The Deputy Leader of the Opposition will have to wait and see what wewill do to the structure of the Health Department. We will certainly give mental andpulchealth greater pront than ithas had in the past. I think I have said publicly thatthe hiefpsyciatrst, r woeve will hold that positionwlbersoiletth

M niste r for he c ntrol of the en al health le islaton . I gave an undertaking thatth Ihfp 
y ha s'o h v rww l e rso sbe t h

ould try tointroue a ental health Bill in this House before the year was out, and I
am stl n targt to meet that underaig Iko th tiing is getting pretty tight, buteven the Dputy Lader of the Opstomutcnee that if I can introduce thatlegislation this year, with the support of the mental health community, it will be a major

feat indeed.
GRIEVANCE - SEWERAGE, NEW POLICY

MR STRICKLAND (Scarborough) [4.52 pm]: My grievance is to the Minister forHealth and relates to the Government's new sewerage policy. My objections are, firstly,that the Government has been too harsh, and, secondly, that the Government has actedtoo quickly and has created a difficult situation for many people. I address this grievanceto the Minister for Health because he is the Minister responsible for the implementationof the health aspects of this policy. I appreciate the Minister's prompt response to theconcerns that I raised at the hearing that I had with the Minister and other Ministersinvolved, and hope that at the end of my grievance, the Minister will be in a position toclarify some shift of government policy to assist the people who have been caught out by
what has occurred.
The aim of the new policy is to prevent high density development which createsunsewered blocks of less than 700 square metres. In 1982, a policy was introducedwhich prevented all development on blocks which were not sewered. In 1990, that policywas adjusted and an interim policy was introduced which divided land in themetropolitan area into two categories - constrained and unconstrained - and people could,under certain conditions, obtain approvals to develop blocks in unconstrained areas. Anunconstrained area is one where there is no likelihood of a health problem if a duplexdevelopment or a larger development is put onto that block. We have now gonebackwards. The 1990 policy was very good; it was flexible and fair. We are talking hereabout 100 or 200 blocks which are proposed to be developed, compared with our infillsewerage program, which is programmed to take 10 000 blocks a year off septic tanksand put them onto reticulated sewerage.
I have written to the Planning Department of the City of Stirling, and I believe the matterhas been put before the Stirling City Council. While I have not received its written
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response, I can indicate that there is some support, particularly for my seeking to open up
the window of opportunity and remove the problems which confront many of these
people. I said in the letter that I wrote to the City of Stirling that the sudden
implementation of the policy on I October has had an unacceptable negative impact on
people who are in the process of selling their block for development and/or who have
commenced development plans and are part way through the approval process. I
proposed that the discretionary provisions be adjusted to allow development to proceed
on a normal duplex block in an unconstrained area, as was the situation previously; that
is, on a block of 900 sq m and above, but not on small blocks, because I do not support
those blocks being developed if they are not sewered. I remind the Minister that our
infill sewerage program has strengthened the argument in support of this previous policy
because all septic tanks are now temporary.
I will give members some indication of the problems that have occurred. A person who
lives in Innaloo wrote to me and said that the major reason that he bought his property
was to build a duplex. He checked with the Stirling City Council and the Water
Authority both prior to purchase and subsequently and was assured that even though the
property was not sewered, he would be able to build a second dwelling now, and that
when the sewerage was connected, with an R30 zoning he would be able to build a
triplex on it. He claims that his plans have now been thrown into chaos because the new
policy has chopped him off and he cannot develop.
A lady who lives in Karrinyup and who is in her late sixties wrote to me and said she has
her block on the market because she wants to move to Melbourne - I guess to see out her
last days with her sister - and that she has suddenly found that her block is not worth
anything near what it should be worth. It is 1 180 sq m, and she has had a septic tank
there for 30 years which has never been pumped out, so there is no health problem. She
is most aggrieved that this policy was introduced without the proper window of
opportunity and that it has chopped off her options.
Some people who live in Trigg wrote to me and said they know that in order to build a
development, they need to obtain a planning approval and a building approval. It is
normal for people to get their planning approval and then draw up detailed plans and get
a building approval, but this takes time because it has to go through two hoops. They
knew that they would get the planning approval, so they went into the full details - and
saved the council time and money, by the way - and made an application. However,
when the matter got to the council, this rule was introduced, whereas if they had done the
normal thing, they would have had their planning approval, which would have allowed
them to proceed. They have a very strong case, and they indicate in their letter to me that
they have been unwittingly the victim of their own good intentions to save the council
and themselves some time. They have already incurred considerable expense in doing
these things.
A fellow who is dealing with a block in North Beach wrote to me and said he had been
advised by the city that he had six to 12 months in which to get his plans approved. He is
involved with somebody else. Their properties are on the market; they have borrowed
money; they have a bridging loan in place; and they are signed up for a $200 000 block
of land. All of a sudden all this was brought to a halt - bang! Their block has
depreciated in value by $40 000, and they are in trouble because they are signed into
financial loans and commitments. A fellow from Wembley Downs has an 1 180 sq m
block, which was valued at $260 000 because it was able to be subdivided. He has been
advised that the value today is down to $225 000, which is a quick drop of $35 000. He
was ready and waiting for his tenants to move out so that he could proceed with a duplex
development. A person from Waterman has a 1 070 sq m block. His sole purpose of
purchasing it was to build a duplex for himself and his extended family. His comment is,
"No Government, particularly my Government, should be able to take that from me
without notice." He is another aggrieved person.
The matter has been aired in the local newspapers and a fair bit of pressure is being
brought to bear. I believe the Government has been too harsh and has gone down to too
low a figure. If I had time I could produce an argument that a policy of preventing
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density development on unsewered blocks of less than 700 sq mn is just too harsh. Mostof the blocks in Scarborough are 640 sq m. Anyone who owns a block of 300 sq mi canbuild a single dwelling on it. Given that we are removing the problems at 10 000residences a year as they get onto the infill sewerage program, in eight years we will nothave any of these problems. I appreciate the prompt attention of the Minister and theway in which he has taken this up with other Ministers. I am hopeful that I will hearsome positive views from him about this grievance.
MR KIERATH (Riverton - Minister for Health) [5.03 pm]: I thank the member for hisgrievance. Before I get into what we are trying to do to fix this problem, it is importantfor me to outline some of the background. A committee of Ministers was developed andcame into operation before I was appointed Minister for Health. It has been looking atthis issue. Basically, the sewerage policy, which I think was amended in 1990, allowedlimited density development. As the member for Scarborough said, it was divided intounconstrained and constrained areas. I accept that the unconstrained areas, to which themember referred, are fairly few and generally adjacent to the coast. What he is askingme is in regard to the policy in unconstrained areas.
Some difficulties exist with lots of 450 square metres that are using a disposal systemother than the conventional septic tank system. It has been found that very few of thoseunits, which involve waste water being sprayed out on the ground, work as perspecifications. Since the policy has been introduced bacterial tests have revealed that in90 per cent of the cases the levels of bacteria have exceeded the proper limit, so there is aproblem with that.
Mr Strickland: You have grounds in those cases, but not where people are putting inseptic tanks.
Mr KIERATI-: I will explain the reason the policy was developed. Lots of 450 sq mnutilising those nutrient disposal systems now cause a health problem. We cannot allowthat to continue. The mrinimum area on which such a system could be utilised wasincreased to 700 sq m. That was why the policy was changed. From the point of view ofhealth we do not mind having septic tanks, but we cannot have nutrient disposal systemson blocks of -less than 700 sq m. The Department of Environmental Protection hasenvironmental concerns about the use of leach drain systems.
The member for Scarborough is right when he says that this Government has finallybitten the bullet to solve the very difficult problem of sewerage that Governments of allpolitical persuasions over a long period have never been able to solve. We have aprogram to sewer the unsewered parts of the metropolitan area over the next eight to 10years. Some degree of flexibility should exist for people in constrained areas. When themember for Scarborough received a copy of the policy he rang me.
Mr Strickland: I abused you.
Mr KIERATH: Yes, and he put his point of view very forcefully. As a result weconvened the group of Ministers to see what we could do. A lot of people perhaps havelots they intended to develop. There is some difference between us on the numbers. Themember for Scarborough referred to only 100 to 200 lots, but the department advised methat it was between 1 000 and 2 000. I think that is a bit of a claim, but if that many arein the system we will have to live with that.
Mr Strickland: It is still insignificant when compared with 100 000 lots.
Mr KIERATH: That is exactly the point; it is still small in comparison with the amountof progress we are making with the infill sewerage program because we are reducing thenumbers dramatically. I do not think any variation would cause a problem for thoseconcerned. The implementation date was announced as I October. I consulted with mycolleagues. The Minister for Planning thought that any approval should be able to beaccommodated by 1 July next year. The policy has been released. As a result of theconsultation with my colleagues, we now propose to make the implementation date 1July next year, so that anyone with blocks will have plenty of time to obtain approvals.However, we are serving notice that from I July that policy will apply. It was thought
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that people needed perhaps only four to six months to obtain approvals, but taking into
account the Christmas period, when it is often difficult to progress approvals, we have
decided to give people a full six working months from now until the policy applies.

Mr Strickland: I thank the Minister for announcing that in the Parliament. Perhaps we
can get a letter out on this policy so that people in local government can act, because they
have frozen everything.
Mr KJERATH: I will make a public announcement. I will undertake to write to local
government to make sure that people are aware that the implementation date is I July
1996. I thank the member for Scarborough for his contribution and the fact that he has
very clearly understood the ramifications of the new policy. This was perhaps
overlooked in the haste to solve a health problem resulting from unsatisfactory nutrient
disposal systems being approved on blocks of 450 sq m1.

Mr Strickland: Will there be some discretion as people want to install septic tanks?

Mr KIERATH: Where I have the discretion I will try to be accommodating. I
understand that most of the objections to septic tanks and leach drains are
environmentally based. I do not have responsibility for them.

Mr Kobelke: Can the report on which the ministerial committee made its findings be
tabled, so that we can see in some detail the problem you are addressing?

Mr KIERATH-: The policy document is a public document.
Mr Kobelke: I am referring not to the decision but to the report.

Mr KIERATH: If the member wishes, perhaps I could get that material together and
make it available through a brief ministerial statement.

GRIEVANCE - FIRE BRIGADES

MR TAYLOR (Kalgoorlie) [5.09 pm]: My grievance is to the Minister for Emergency
Services and relates to fire brigade services in country Western Australia. I ask the
Minister to practise what he has preached. On 8 October in opening Fire Awareness
Week he called on the community to take a unified and active approach to fire
prevention. He said -

Preventing fire is everyone's business.

Our homes and the environment should be places of safety and comfort and yet
they can so easily be turned into death traps when people become complacent and
careless about fire prevention.

They are the Minister's own words on fire prevention in Western Australia. A press
release from the Minister points out that in the 1995 fire season country Western
Australia is probably facing one of the most severe fire risks that has been seen for many
years. That is a fire risk in and around towns and relates also to some of the bush areas of
Western Australia. My concern is about not only my electorate of Kalgoorlie, but also
the regional Cities of Geraldton, Albany and Bunbury. Seeing that the member for
Geraldton is in the House at the moment, I will start with Geraldton.

In Geraldton the permanent fire brigade has some 15 officers on its books. Of those 15
officers, at present three are on long service leave, one is on annual leave, and recently
one has trained in Perth. I understand that he returned this week. Out of 15 officers, five
were unavailable. The result of that is that rather than having three men on each shift,
Geraldton regularly has been down to two officers on shifts. I am told that over the past
couple of years the shift system has had to be downgraded some 542 times because the
officers have not been available to fill the necessary three places. I point out that three
places is insufficient.
The Labor Government made a decision that fire brigades in Western Australia should
have safety crewing. That is, when crews go to fight a fire, particularly a house fire, they
have two people on breathing apparatus who are able to go into the house, and two to
back them up. If the two who go into the house get into trouble, they will need two
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people to drag them out. In Queensland last year one fire brigade officer was killed and
the other was seriously injured because they did not have that backup. That backup is not
available in Geraldton, certainly not during the day shifts. Like the other country towns,
although Geraldton has a volunteer fire brigade it is not always able to call out those
volunteers during the day because the volunteers work.
Mr Bloffwitch: When I took up this matter when you were in government it was pointed
out to me that the day staff and the officer in charge were better to cope during the day.
During the night the volunteers who work during the day are available.
Mr TAYLOR: It is interesting that the member for Geraldton took up the matter when
the Opposition was in government. I do not know whether he has taken it up since. No
matter how the member for Geraldton explains it, of 15 officers who were on the books,
last week 10 were available. In Bunbury 15 officers are on the books: Currently one is
training in Perth, one is on long service leave, and two are on annual leave. In Bunbury,
as in Geraldton, Albany and Kalgoorlie, the Fire Brigades Board refuses to provide relief
staff from Perth as has normally been the case because it says that it cannot afford it.
However, at the same time in each of those locations substantial cuts have been made in
the overtime budget of the fire brigade. That means it is even more difficult to have the
"hold-backs"; that is, to hold people back so they can fill in for people who are sick or on
leave, for example. The fire brigade in Bunbury has virtually no overtime budget left.
The hold-backs are available only on day shift from Monday to Friday. The overtime
budget was reduced this year by some 50 per cent.
The fire brigade in Albany has essentially a full complement of 14. One person is on
long service leave, which means that one of those shifts is down. Albany is perhaps more
fortunate than others. Nevertheless, once again the head office - the office for which the
Minister is responsible - has decreed that shifts on weekends and at night can be cut back
because the volunteers are available as backup. Local authorities in Geraldton, Albany,
Bunbury and Kalgoorlie and the people in those towns pay their fire brigade levies and
rates, but are not getting the services they pay for. That in itself is a problem. However,
the biggest problem is that the lives of firefighters and those in the community are being
placed at risk because there is not proper crewing.
In my electorate of Kalgoorlie the week before last, of 19 firefighters who usually man
the station, 10 were unavailable. At that stage the Minister said that only four officers
were unavailable. He told the Kalgoorlie Miner that my comments "were nonsense and
not supported by fact". There were not only four away - 10 officers were on leave, sick
leave, workers' compensation or whatever may have been the case. In Kalgoorlie, as in
each of these towns, the firefighters have a responsibility to turn out. That is particularly
so in my electorate of Kalgoorlie. It is because of the nature of its buildings that
Kalgoorlie has extra firefighters. If there was a fire in a building in Hannan Street in
Kalgoorlie or Burt Street in Boulder, there is every likelihood that that fire could race
through the entire central business district. When a house catches alight in Kalgoorlie or
Boulder there is every likelihood that that house is a timber and asbestos house. Not just
one or two rooms are burnt out, but the whole house is destroyed.
Firefighters are going to these fires without adequate backup. Why do they not have
adequate backup? It is because the board is being told by the Government that it does not
have the finances to provide it, that overtime budgets must be cut, and any increase in
wages for firefighters must come out of existing budgets. The Minister should not issue
press releases that say this is a community responsibility, yet at the same time allow this
penny-pinching. The total overtime budget across the brigades in Albany, Bunbury,
Geraldton and Kalgoorlie would probably come to no more than a couple of hundred
thousand dollars. The Minister said to the Press in Kalgoorlie that the overtime budget in
Kalgoorlie had been reduced from $16 000 last year to $9 000 this year. He went on to
say, "If the station did go over budget, and there were indications it would, the amount
would be carried over to next year."
I would like to hear the Minister give a public guarantee today that that is the case. The
brigades in each of those locations have been told that their budget is their budget, and
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that they are not even to transfer money from one part of the budget to another in order to
cover for overtime. If the Minister can give a public guarantee in this House today that
they are able to go over their overtime budgets and ensure that they can have the hold-
backs that are necessary, it may overcome a good deal of the problem. It will not
overcome all the problem because the essence of the problem is that the board will not
allow firefighters to go to those four locations to take the place of officers who are on
annual leave, sick leave, or workers' compensation, for example. That is not adequate.
[The member's time expired.]
MR WIESE (Wagin - Minister for Emergency Services) [5.19 pm]: What has
happened is not a great deal different from what happened in the past. In relation to those
country stations, there are, and always have been, volunteer firefighting organisations
working beside the permanent firefighting stations. That has been part of the structure of
the fire brigades working in Bunbury, Albany, Geraldton and Kalgoorlie. That was the
situation when the member for Kalgoorlie was the Minister responsible and it is the
situation now.
Mr Taylor: They were allowed to take people from the metropolitan area.
Mr WIESE: I am not talking about that. I am talking about the structure which has
always been in place. The volunteer fire brigades have been maintained at considerable
expense for the overall community for exactly the purposes for which they are now being
used. They provide backup to the permanent fire brigades in those areas when there is a
shortage. As the member for Kalgoorlie said, in the past, personnel were taken in as
relief personnel to fill gaps. That did not happen all the time although it did happen some
of the time. However, the board has made a decision - which I believe is the right
decision - that we will utilise those fully trained volunteers to perform the role they are
trained for and provide backup to the permanent brigades in those communities when
there is a shortfall in the number of available permanent personnel. That is why they are
there. If we do not use them in that way, why are we paying for them and providing the
volunteers for those areas?
Mr Taylor: They are there to provide backup while there are major problems.
Mr WIESE: That is exactly what we are talking about.
Mr Taylor: Volunteers should not be used to ill in on a regular basis for absent
permanent officers. That is cheap and dangerous.
Mr WIESE: It is not cheap or dangerous. It gives volunteers an opportunity to perform a
real role in their communities. If there is any doubt about the capability of the volunteers
to do that job, let us consider examples from those communities. The volunteer brigade
in Rockingham in 1992-93 attended 814 incidents. It serviced and fought fires in the
Rockingham community on its own. It was the sole provider of fire safety, security and
prevention in Rockingham.
Mr Taylor: What do you mean by incidents?
Mr WIESE: Incidents are fires, alarm calls or whatever.
Mr Taylor: Does that include false alarms?
Mr WIESE: Yes, false alarms and all the rest. Let us consider what happened in
Kalgoorlie. In 1992-93, the permanent brigade in Kalgoorlie attended 397 fires out of
564 incidents. That will give the member for Kalgoorlie some idea of what we mean by
incidents. Let us compare that with what happened in Rockingham. The permanent
brigade in Kalgoorlie attended about half the number of incidents attended by the
volunteer brigade in Rockinghanm. We must bear in mind that there is one permanent and
two volunteer brigades in Kalgoorlie. It is not fair or appropriate to denigrate the effort
and rolk of the volunteers in local communities.
Mr Taylor: The Minister is not protecting the community.
Mr WIESE: That is absolute nonsense. T7he member cannot say we are not protecting
the community when one permanent and two volunteer brigades in Kalgoorlie are
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experiencing about half the workload of areas like Rockingham. Volunteers are
protecting commiunities all over the State very effectively. The volunteers in Kalgoorlie
can be called in when there is not a sufficient strength of permanent staff.
Mr Taylor: Let us just hope that nothing goes wrong.
Mr WIESE: Everyone would share that hope. Let us consider what is happening. In the
past two months there were about 60 fire calls in Kalgoorlie, but on only three occasions
in relation to those 60-odd incidents were the volunteers called. The problem is one of
demarcation. Permanent firefighters are not willing to involve the volunteer firefighters
in the role for which they are provided and for which they are trained.
Mr Taylor: The Minister is absolutely wrong. They work together. The problem is that,
during daylight hours, it has proved difficult to get volunteers because they are out
working.
Mr WIESE: During daylight hours, we have always maintained the core personnel in
Kalgoorlie to perform their shifts. Some of those were permanents and some were hold-
backs. Kalgoorlie does not have a shift of four, it has a shift of five. That is one more
than any other permanent brigade in rural Western Australia.
Mr Taylor: What about the situation in Geraldton?
Mr WIESE: The member for Geraldton has said that he has not received a complaint
from the Geraldton area. That answers the question.
I do not have much time left. Let us put this into perspective. The Kalgoorlie budget is
$1.186m. It is nonsense to say that the community is not getting the service it is paying
for. That budget is spent in the Kalgoorlie area. No money is being taken away from the
Kalgoorlie budget. It is targeted on the Kalgoorlie community and the permanent fire
brigade. All the money is expended there. To say otherwise is absolute nonsense.
The other matter which I must address quickly is whether those moneys can be carried
forward. That ability is laid down in section 45 of the Fire Brigades Act. According to
the Act

... if the amount received by the Board in any year from contributions as
aforesaid exceeds the expenditure based upon the estimate for the year, then the
excess shall be treated as a credit in favour of the estimated income of the ensuing
year, and the rate of contribution for the said ensuing year reduced proportionally.

The same situation applies if the amount is over-expended. In that case, the Act states -

The deficit or excess shall be added to or deducted from, as the case may require

It is then split between the three contributing organisations through the Fire Brigades
levy, the Western Australian Government contribution and the local government
community contribution.
Mr Taylor: What about overspending the overtime budget?
Mr WIESE: The board has a firm instruction that it is not to overspend -

Mr Taylor: It used to be allowed to carry that forward.
Mr WIESE: The brigade has very strict instructions that it is not to overspend that
overtime. If it does that, it will have to pay a higher proportion in the following year.
Eventually, it will finish up paying. It is possible to do that, but the board - quite rightly -
sets the budget in conjunction with the local brigades and community and that is the
amount of money that shall be paid.
The ACTING SPEAKER (Mr Day): Order! The Minister's time has expired.

GRIEVANCE - ARUM LILIES, ERADICATION
MR BLAIKIE (Vasse) [5.29 pm]: I would like to point out to the House what I believe
is gross unfairness between what is required of private landowners and the "privilege"
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enjoyed by government agencies. My concern relates to the Agriculture Protection
Board and the eradication of arum lilies. The arum lily is a declared species undercategories PI and P2 in the Augusta-Margaret River Shire and under categories PI andP3 in the municipal district of Busselton. Category P1 includes plants that cannot be
introduced or spread; category P2 refers to the eradication of plants; and category P3refers to control of plants whose population will be reduced. Those orders apply to
private landowners - they must eradicate plants or reduce their number.
Clause 50 of the Agriculture and Related Resources Act gives authority to the APB tocarry out proceedings against a person who has not met the requirements of the Act.
Clause 51 gives the APB further authority to impose a penalty where a person has failed
to recognise a direction. A person who fails to take heed of the direction under clause 51
commits an offence. The penalty for the first offence is not less than $20 or more than$100 and, for any subsequent offence, the penalty is not less than $50 or more than $500.
In addition, there is a daily penalty of $20. Under clause 54, the APB can then charge the
person for the program to treat that property as may have been determined in relation to
private land.
My concern relates to Department of Conservation and Land Management land. Under
clause 39 of the Act, a government department will control declared plants and declared
animals on and in relation to public land. It also provides that an inspector or authorised
person who finds declared plants or animals must advise the department and the
department may have regard for the measures. In answer to a question I asked in the
Estimates Committee, I have been informed that within CALM estates in the Busselton
district some 11 700 hectares are affected by arum lilies. Within the Augusta-Margaret
River Shire and in the Busselton area, private property owners have been obliged to meet
a program determined by the APB in relation to arum lilies, but CALM has not been
required to meet the same standard. Of that 11 700 hectares, in 1992-93, 50 hectares
were treated at a cost of $3 977; in 1993-94, 64 ha were treated at a cost of $4 697; and in
1994-95, 30 ha were treated at a cost of $2 228. The Leeuwin-Naturaliste National Park
was not treated in 1994-95 so the total area was less. There are other smaller areas
infested by arum lilies in other districts, but they are not significant. Control activity is
restricted to treating boundaries adjacent to private properties. Wholesale infestations are
not treated due to lack of resources to. undertake these operations on an ongoing basis
over the three to five year period that is required to gain control of broadscale
infestations.
I submit to the Minister responsible for this issue that only the perimeters of the
Leeuwin-Naturaliste National Park, the Wonnerup wetland areas, the Lightbow Forest,
the Ludlow National Park and the Scott River National Park have had a semblance of
control work done on them. Within the parks and other areas the infestation of arumn
lilies is growing at a significant rate. It is well known that birds are a significant
contributor to the spread of arum lilies. They take the seeds to surrounding private
properties and further infest the Crown estates. However, nothing is done in the centre of
the government estate areas. The amount of money spent indicates a very poor
performance on the part of the Government.
I now 'refer to the area near Ellen Brook House, which is a National Trust property, and
Meekadarabee, where CALM has spent several hundreds of thousands of dollars onwalkways. Any person going there would see how the arum lily infestation has in parts
totally denuded the area of any native vegetation. It is now completely choking the
waterways and moving down the creek areas. It is weed infestation out of control. If that
area had been privately owned, all hell would have broken out and the owner would have
been obliged to carry out control programs or eradication.
I am suggesting that what applies to the pivate property owner should apply to the
Crown in these areas. I have already indicated the amount of money that has been spent.
I suggest to the Minister that there are two options. First, he could provide additional
funding so that control treatment can be carried out in more areas, where that is
applicable - and I understand that in some areas it is not - or, if need be, implement a
hand control program. Unless that is done, these wetland areas will be totally overrun.
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An area of 11 700 hectares has already been identified and the best that CALM can do is
to spend $2 500. That would be less than the next worst farmer would be required to
spend and if he did not spend it he would be penalised.
The second option is that if CALM is not prepared to commit funding in that area then I
will raise this issue in the Parliament again. I will recommend that the Agriculture
Protection Board Act be changed so that public land is required to meet the same
standards as those applying to private land. While I champion the cause for control and
eradication of noxious weeds where they are defined - and the public interest determines
that they should be defined - what is applied to private property should also be applied to
Crown land. I offer those two alternatives: Increase funding or, if the Government is not
prepared to do that, amend the APB Act to make it mandatory for the Crown to meet the
same standards as those required of private landowners.
MR MINSON (Greenough - Minister for Works) [5.39 pm]: The member for Vasse
has raised some valid points, among which, to commence with the point on which he
finished, was whether regulations regarding declared weeds and so on should be binding
upon the Crown. I believe they should be binding on the Crown if a weed is endangering
the value of a conservation area or surrounding farmland or private land. There are some
difficulties with the control of weeds generally in the national estate. In particular, I refer
to the Arum lily. Although I have no problem with the sentiment that the member
expressed, I ask him to bear in mind that there are mitigating circumstances, but they are
not so mitigating as to let the Crown off scot-free.
The member for Vasse has raised the matter previously by way of questions in the House
and during Budget estimates. He is aware that there are other weeds as well, but I want
to get the weed problem into perspective. I have a list of about 30 weeds. I shall signal a
few of them and the cost of eradicating them. As the member mentioned, the Arum lily
occupies about 11 700 hectares at a total control cost of about $350 000 per annum.
Blackberry, which is by far our biggest problem and the one on which we concentrate
most, occupies about 16 000 hectares, with an annual control cost of $2 250 500. That
translates to a cost of more than $20m over 10 years to attempt to eradicate it. I do not
say that it is not worth it - it is.
Bridal creeper occupies 460 hectares with an annual control cost of $94 000 a year Cape
tulip occupies 595 hectares at a cost of $60 000 per annum; inkweed occupies 500
hectares at a cost of $41 000 a year; Trachyandra occupies 500-odd hectares at a cost of
$187 000; variegated thistle occupies 1 161 hectares at a cost of roughly $95 000; and
watsonia occupies 1 800 hectares at roughly $132 000.
Mr Blaikie: If that was on the Minister's farm, what would he do?
Mr MINSON: Sell it.
Mr Blaikie: To whom?
Mr MINSON: To a tourism operator. It would look nice with the Arum lilies sprouting.
The cost of controlling all those weeds is about $38m over 10 years. Bearing in mind
inflation, the figure is probably $45m to $50m to get those weeds under control. That
should be done; there is no question about that. The impact of those weeds is severe.
The Arum lily in particular replaces native species. It is traditionally found in wetlands
and damp areas; and then it destroys habitats. It has highly viable seeds which, as the
member mentioned, are easily distributed by birds and therefore travel quite a distance.
Seed dropping around parent plants quickly enlarges populations. In three or four years,
one plant can cover large areas. Parent plants also reproduce vegetatively. Of course,
they do not need to seed; they can spread laterally without seeding at all.
It is incumbent upon the Government to contain the problem, even though the Budget
cannot allow the required expenditure. There is no way to say it other than that resources
are simply not available to enter into an eradication program on the required scale,
bearing in mind that we are talking not only about Arum lilies but about the 30 or so
weeds that have an important impact on a habitat or on neighbours who happen to be near
the conservation estate.
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I have mentioned blackberry. The Agriculture Protection Board and the Department of
Agriculture get a bee in their bonnet about blackberry. They are always on CALM's
back about it. Although Arum lilies at least look nice, blackberries have no redeeming
features at all.
Dr Watson: One can eat them.
Mr MINSON: The ones that we have here are poisonous, are they not?
Mr Blaikie: Arum lilies are.
Mr MINSON: Well, there you go. My wife is the mother of the head girl at St Hilda's.
This year, they were able to decorate the entire dance hall for the year 12 ball with Arum
lilies for nothing.
I ask the member for Vasse to bear in mind several other matters apart from the expense.
Arumn lilies are predominantly found in wetlands. Sometimes, moisture is a problem with
the chemicals that are used.
Dr Watson: They are at Gosnells and Cannington.
Mr MINSON: The member is right; they are everywhere, but frankly they are not a big
problem at Gosnells and Cannington.
Dr Watson: They are.
Mr MINSON: They are not a problem on the scale that the member for Vasse
mentioned. He talked about a scale of I1000 hectares in one lump, which is quite
extraordinary.
Mrs Hallahan: You can decorate a lot of school halls.
Mr MINSON: That is right. I am running short of time, and I want to address several
points.
The spray chemicals that are used are glean, ally, glyphosate and 2.4-D - not a
particularly nice chemical - and some of them have dramatic side effects. In a
conservation sense, it is a matter of whether we should put up with the devil we know or
have a dramatic effect on some other plants. With 2.4-D, depending on whether it is used
in the form of the amine or the ester, particularly the higher volatile ester, it can be quite
devastating over several kilometres from where it is sprayed. It is not a matter of the
Arum lily in isolation. In addition, where a plant infestation is thick and it is sprayed, a
virtual clearing will sometimes be created, and that will allow people to start wandering
through in four-wheel drives, or dieback will be spread due to the spraying machines
themselves. Sometimes, access is a big problem. The member for Vasse mentioned that
control must sometimes be carried out by individuals on foot. That point is noted.
There is no doubt that the matter is a priority. The current debate regarding the south
west forests and their management has concerned me as a citizen and as the previous
Minister for the Environment. The effect on our income will be substantial for no
scientifically supportable reason - that is, where a substantial amount of money will
come from to get us out of trouble and to carry out the management programs that we
should carry out.
The member for Eyre is not present, but I know that he and the member for Kalgoorlie
share my point of view on this matter with respect to the use and management of forests,
which we do very well. CALM and its predecessor, but particularly CALM, has done a
thoroughly good job of running our south west forests over the past 10 or 12 years. I
deplore the Federal Government's charade with respect to the management of those
forests. If the Federal Government got out of those forests, there would probably be
enough money for us to get on to this matter earlier than we otherwise will be able to.
I will transmit the member's concerns to the Minister. He has raised a valid grievance. I
undertake to convey to the Minister the message that, as soon as resources are available,
we must move from mere control to eradication.
The ACTING SPEAKER (Mr Day): Grievances noted.
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POLICE ACT AMENDMENT (TAXI FARE DEFAULT) BILL
Second Reading

MRS HALLAHAN (Armadale) [5.50 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to provide for taxi fare defaulters to be treated in the same way
as people who steal money or goods; that is, as having committed a criminal offence and
liable to be charged and convicted. This Bill will amend the Police Act to make it a
criminal offence to refuse or fail to pay a taxi fare. Taxi drivers will be able to make a
complaint to police in the same way as other citizens make a complaint to police when
their money or goods are stolen.
Unfortunately, the high level of community violence is a reality for taxi drivers on a
daily, and particularly nightly, basis. However, taxi drivers are relied upon by the
community and are an integral and crucial sector of the transport system. Taxis are the
only means of transport available in many metropolitan and regional areas. This is
particularly the case in the metropolitan area after the last service provided by the public
transport system has completed its run. The nightrider bus-taxi scheme which operates
out of the city centre to regional metropolitan centres on weekend nights has not yet met
the needs of the travelling public. Reliance on taxis has again increased with bus services
provided by the much heralded nightrider scheme being cut by 50 per cent. The night
time travelling public is again almost entirely dependent on taxi cabs for a safe trip home.
Most fare evasion occurs late at night and in the early hours of the morning.
Generally, taxi drivers are sociable individuals who enjoy their contact with the public.
They are responding to the need for a more professional service and clearly see the
importance of their role as first contact with overseas and interstate visitors. Likewise,
the overwhelming majority of taxi patrons are responsible people who accept that this
State's taxi system depends upon their honouring the system of payment of the metered
fare on arrival at their destination. However, a minority of patrons seek to avoid paying
their way. They default on payment by either direct refusal to pay or by alighting from
the cab and running. Industry sources advise that those people who fall into the second
category - runners - are a relatively new phenomenon. Usually, they are males in the 18
to 25 age group who leave the cab and run when they are in close proximity to their
home. Locating such defaulters is not a difficult matter, but pursuing the amount of the
fare through the courts as a civil matter is difficult for cab drivers. Unfortunately, the
phenomenon is not infrequent. The recent example of a new driver faced with three fare
defaulters in his first five weeks as a cab driver highlights the problem.
While carrying out this vital service it must be recognised that taxi drivers are vulnerable
to those members of the community who are not law abiding citizens. We rely on taxi
drivers and we must protect them. It is clear that people who avoid paying taxi fares are
as dishonest as any other thief. However, the lack of criminal sanction means that most
fare defaulters do not get their just deserts through the justice system.
I have been presented with a petition containing 695 signatures which seeks to have the
matter of taxi fare evasion changed from a civil matter to a criminal offence. The
petition is not in the required format to be formally tabled and I indicate to members that
it is my intention, at the conclusion of my speech, to lay it on the Table for the remainder
of this day's sitting so that members can be aware of its content.
This Bill has been enthusiastically received. However, industry members have indicated
that a greater penalty is required than the one which was initially proposed. I have today
lodged an amendment which sets the maximum penalty at $1 000, which seems
appropriate to cover the range of circumstances contemplated.
The Labor Party believes that this Bill and the proposed amendment will provide a much
needed mechanism for dealing with taxi fare evasion. In so doing, it will indicate the
Opposition's support for the taxi industry in dealing with this difficult problem. If this
Bill is passed drivers will no longer have to put up with personal danger in, and the cost
of, recovering their fares.
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This Bill will fairly and squarely show that the community accepts that this is a
community problem and that community resources and agencies - including the police -
should be utilised to deal with the problem. It is for this reason that I appeal togovernment members to support the taxi industry by supporting this Bill. I commend theBill to the House and in so doing I table the petition to which I referred for the
information of members.
[The petition was tabled for the information of members.]
Debate adjourned, on motion by Mr Bloffwitch.

MEDICAL CARE OF THE DYING BILL
Second Reading

Resumed from 18 October.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [5.55 pm]: I support
the Bill and commend all members of this House who have spoken in this debate,
because they have raised interesting and important issues which have certainly assisted
me in clarifying my views on this subject. It is important to treat this Bill on its merits
and in relation to its objectives rather than on other issues and objectives applicable toterminally ill people. The objective of this Bill is clearly to allow terminally ill people to
die with dignity by affirming and protecting in legislation their common law right torefuse unwanted medical treatment and to recognise the reality of modern palliative care.
A secondary and related objective of this Bill is to clarify the legal situation that faces
medical practitioners and other health professionals in relation to these matters.
It is very important that members focus on the objective of this Bill and deal with that
objective and not other objectives; for example, euthanasia. This Bill is not about
euthanasia, which involves a deliberate decision to terminate one's life. It is alsoimportant to note that this Bill deals only with terminally ill people - those people who
are dying with no hope of cure or of improvement to their condition and for whom
medical treatment may well be futile and excessively burdensome. It is important that
people be made aware that this Bill deals with terminally ill people.
The debate about euthanasia also deals with terminally ill people, but in a completely
different context from the debate on this Bill. The euthanasia debate is about therightness or otherwise of a decision to bring life to an end. That debate can be held in
general terms, but in recent days in Australia it has been held in relationship to those
people who are terminally ill. People who advocate euthanasia argue that the terminally
ill should have the right not only to refuse burdensome medical treatment, but also to
bring their life to an end. The euthanasia debate is interesting and important, but it is a
different debate from the one relating to this Bill. The supporters of euthanasia say that
people should have the right to die with dignity by making their own choice of euthanasia
and the opponents of euthanasia say that it undermines the support for and thecommitment to human life and the many riches it brings. Of course, that is a different
debate.
This debate is being held in this House for two reasons. It relates, firstly, to modern
technology and what that has brought to people who are dying and, secondly, to the
enormous developments which have occurred in palliative care.

Sitting suspended from 6.00 to 730 pmn
Dr GALLOP: I now point to the two developments that provide the background to this
Bill. The first is, of course, the development of medical technology in recent years; a
development which makes it possible to keep people alive but sometimes in the mostinappropriate and undignified circumstances. These developments have become a central
feature* of the medical situation that confronts individuals who are terminally ill. It isnow possible to prolong life even for those for whom death may be imminent. When
these new developments in medical technology were first available, it was thought
appropriate to apply them aggressively. That was the nature of the early experience with
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this new medical technology. It was almost as though human beings took the view that
they could conquer death which, according to atheists and agnostics is part of nature and
part of life and which, according to Christians can be given and taken only by God and
God alone. With the development of this new technology, human beings, particularly
those in the medical profession, developed the view that it would be possible to conquer
death almost in the radical sense in which we understand that. Inevitably, a reaction set
in against the aggressive use of this medical technology, and that reaction shifted the
focus to the rights of the terminally ill.

That leads me to the second background factor of this legislation; that is, the
development of modem palliative care. Palliative care is designed to allow people to die
with dignity, by freeing them from the pain and other symptoms that cause them to suffer
and make it impossible for them to think, talk and act in relation to that which really
matters to them in the face of death. The whole palliative care movement now plays a
significant role in OUr health system. It has been a wonderfully progressive movement
and it focuses on the dignity of people and their rights in their final days. A submission
to all members of Parliament from a series of Catholic organisations, which was signed
by Dr Michael Quinlan of St John of God Hospital, points out that palliative care is both
a science and an art, and it has made great advances in providing for pain free death.
These two developments provide the background to this legislation; on the one hand, the
development of medical technology which when applied aggressively can diminish the
quality of life for those who experience it and, on the other hand, the development of
palliative care with the focus on the rights of the individual in the face of death. Health
care providers increasingly moved away from a narrow clinical approach, towards an
approach with a greater focus on the needs of the individual patient and on reducing the
suffering of terminally ill patients. That is the general background to the legislation.

The problems in our current legal system which lead to the need for this legislation are
twofold. First, in relation to palliative care there are legal doubts about the administering
of pain control that may foreseeably and unintentionally shorten the life span of a patient.
With regard to the ethics of the situation, the advice many members of Parliament have
received from those who take an active interest in this subject indicates that where there
is no intention to deliberately cause death, the shortening of life is understood as a side
effect of palliative care. The use of such procedures for the benefit of the patients is
morally justifiable and should be free from any legal restriction. I have effectively
paraphrased from the document sent to members of Parliament by Dr Quinlan. There is
then legal uncertainty in respect of providing pain control for people and a clear ethical
position on the provision of that pain control which indicates that where there is no
intention to deliberately cause death, the application of that pain control can be morally
justified. That being the case, it is important to clear up the legal doubts that exist.

Indeed, the Bill presented by the member for Kalgoorlie explicitly deals with that
problem for terminally ill people. The second legal problem exists in relation to a refusal
by a terminally ill person to accept life prolonging treatment deemed excessively
burdensome. There are legal doubts that result for those responsible for the care of those
people. The Western Australian Law Reform Commission brought that to the attention
of members of Parliament. This Bill deals quite explicitly with that legal doubt by giving
terminally ill people who are competent and over the age of 18 years, the right to refuse
treatment. It is a specific and limited right, and is based on what has been given to
people under common law. I believe it clarifies the situation for those who ultimately
have medical responsibility for people who express a desire not to have the burdensome
treatment. The aim of the Bill is to clear up those two legal problems; one in relation to
the administering of pain control and the other dealing with the right of refusal by a
terminally ill patient to life prolonging treatment which is deemed excessively
burdensome. That is an important advance in our legal system, which was recognised by
the Law Reform Commission. The refusal of palliative care is not covered in this Bill. I
mention that because the refusal of a patient to accept treatment does not prevent a
medical practitioner from continuing to provide palliative care designed to reduce pain,
suffering and discomfort. That very important point is indicated quite clearly in the final
pages of the Bill.

10219



10220 [AS SEMBLY]

The freedom sought by this legislation is not the freedom to deny life, but to recognisethe fact and the process of dying as part of being human and to give terminally ill peoplespecific and defined rights in relation to that process. When reflecting upon the situationfaced by terminally ill people, most of us will recognise that some treatments availablefor those people simply prolong their life in a most burdensome way and take away fromthem that intellectual space, that moral space, that psychological space. To die in adignified manner represents a reasonable right to entrench in our legislation.
It is incumbent upon those who are opposed to the legislation to indicate how we candeny such a right and preserve the dignity of a human being. To deny human beings thatright would give health professionals too much power over individuals. That very powerthat medical professionals have over individuals, and which can be excessivelyburdensome and which can take away from the patients the dignity to die under termsand conditions more of their own choosing lies at the heart of the need for thislegislation.
Interestingly, given that that right already exists as a common law right, it is reasonablefor us, as members of Parliament, to establish it as a statutory right so long as -thelegislation clearly meets the intent and purpose that is laid down; that is, the right torefuse medical treatment in certain circumstances, not euthanasia. That comes down tothe detailed analysis of the words in the legislation to be undertaken in Committee.
The central thrust of the Bill and its philosophy are very acceptable from a moral point ofview. I take this opportunity to congratulate the member for Kalgoorlie for taking up thisissue; following up the Western Australian Law Reform Commission report; consultingwidely with the public; treating this issue in a bipartisan way; and talking to members ofParliament about their points of view and taking on board suggestions that they havemade about the legislation. It is to the credit of the member for Kalgoorlie that he hasprovided an opportunity for all members of Parliament to deal with an important piece oflegislation according to their own conscience. I indicate my support for this legislation.
MR OMODEI (Warren - Minister for Local Government) [7.43 pm]: Although I willnot be agreeing to the Bill, I do not deny the right of the member for Kalgoorlie to bringthe legislation into the Parliament. This Bill has created a great deal of interest formembers of Parliament who will have the right to vote as they see fit on this matter. Iconcur with some of the sentiments expressed in the second reading speech -

Doctors are now able to prolong life even in respect of diseases for which there isno long term cure. However, many illnesses and conditions eventually reach apoint of hopelessness, in the sense that there is neither any prospect of the patientbeing cured, nor any prospect of a further period of life of a reasonable quality.
The legislation goes much further than that. I refer to the press statement mentioned bythe member for Victoria Park. This morning I spoke to Dr Michael Quinlan whose mainconcern about this issue relates to attempts around Australia to legalise euthanasia. Ifpassed, this legislation would lead to the further possibility of euthanasia legislation, andthat would be the thin edge of the wedge. The press statement says -

We all have the responsibility to take reasonable care of health and life. But in asituation of terminal illness, when a person is dying with no hope of cure orimprovement of condition, then any aggressive medical treatment may well bequite futile and excessively burdensome to the person.
It goes on to talk about palliative care and says that although there are great advances inscience for prolonging life, there are also great advances in science in palliative care. Itstates -

The purpose of such treatment is to free patients from the pain and intensediscomfort that dominates consciousness and leaves no psychic space availablefor the personally important things people want to think about, say and do before
they die ...
The science and art of palliative care has made such great advances that ourdoctors and nurses can now keep patients virtually pain-free until they die. It may
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indeed sometimes be the case that recourse to proper palliative care and pain
control may foreseeably but unintentionally somewhat shorten the life-span of the
patient.

In the second reading speech the member for Kalgoorlie talks about the administration of
drugs, particularly morphine, which may enhance the impending death of a person. He
talks about certain sections of the Criminal Code and states -

Section 262 of the code provides that it is the duty of every person having charge
of another to provide him or her with the necessities of life if he or she is unable
by reason of age, sickness, unsoundness of mind or any other cause to provide
himself or herself with them.

The second reading speech also refers to sections 265 and 267 of the Criminal Code. I
took the time during the dinner suspension to do some research on this issue. Apart from
my personal experience, I strongly believe palliative care is the solution of th~e problem
about which the member for Kalgoorlie is concerned. This legislation will bring about
fear in old people to go to hospital, and that will keep those people out of hospital. It will
bring about their fear of those who are working in the hospitals. I recall the speech made
by the member for Kimberley who was concerned about the fear Aboriginal people might
have of such legislation, and that fear will occur. As I say, I believe palliative care is the
way to go.
A lot of work has been done on palliative care. I ask members to take the time to look at
a document that can be obtained from the Parliamentary Library entitled, "Planning for
palliative care in Western Australia: Report of the State Planning Committee on
Palliative Care to the Commissioner of Health, Western Australia". It was prepared in
December 1993, so is quite recent. It talks about hospital and palliative care in Western
Australia going back to 1981 with the establishment of the palliative care unit at the
Repatriation General Hospital at Hollywood. It also talks about the commencement in
June 1982 of the Silver Chain pilot project which provided home support services in the
metropolitan area. Another notable development was the opening in 1987 of the Cottage
Hospice as a private, freestanding, purpose-built hospice. More specifically, I refer to the
definition of palliative care. The report states -

The Committee's deliberations were guided by the World Health Organisation's
definition of palliative care -

"Palliative care is the active total care of patients whose disease is not
responsive to curative treatment. Control of pain, of other symptoms, and
of psychological, social and spiritual problems is paramount. The goal of
palliative care is achievement of the best possible quality of life for
patients and their families. Many aspects of palliative care are also
applicable earlier in the course of the illness, in conjunction with anti
cancer treatment.
Palliative care:

affirms life and regards dying as a normal process;
neither hastens nor postpones death;

provides relief from pain and other distressing symptoms;

integrates the psychological and spiritual aspects of patient care;

offers a support system to help patients live as actively as possible
until death;
offers a support system to help the family cope during the patient's
illness and in their own bereavement"...

The Committee has adopted the definition of The Australian Association of
Hospice and Palliative Care, which defines hospice and palliative care to mean -

. .. a concept of care which provides coordinated medical, nursing and
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allied services for people who are terminally ill, delivered where possible
in the environment of the person's choice, and which provides physical,
psychological, emotional and spiritual support for patients and support for
patients' families and friends.
The provision of hospice and palliative care services include grief and
bereavement support for the family and other carers; during the life of the
patient and continuing after death".

The document contains about 30 recommendations. I urge all members to read it,because it is interesting and its contents should be implemented. Palliative care is theway to go rather than taking the actions suggested by the member for Kalgoorlie. His
second reading speech reads -

This Bill contains provisions which, first, clarify the existing common law right torefuse medical treatment. Secondly, it will enact an offence or a defence ofmedical trespass to be defined as occurring when a medical practitioner carries
out or continues with any procedure or treatment where a competent patient freely
and informedly refuses that procedure or treatment. Thirdly, it confers protectionfrom civil or criminal liability on the part of medical practitioners or other healthprofessionals who act in good faith or in accordance with the express wishes of
the fully informed, competent patient who refuses medical treatment.

The member for Kalgoorlie acknowledges the benefits of palliative care and treatment forthe dying. We have all experienced the death of a family member or a friend as a resultof an accident or from disease. There are problems in comparing accidental death withdeath as a result of disease. I note with interest that the Australian Nursing Federation
has said -

The Bill in its current construction makes no distinction between persons withchronic terminal illness and those with acute/traumatic illness. With the formerthe person is generally afforded time for substantial consideration of his/hercondition and outcome whilst the latter situation might not allow for such
consideration.

The Coalition for the Defence of Human Life disagrees with the legislation. In thatregard the second reading speech includes the following quote from a letter from the
coalition -

Our Coalition accepts the traditional ethical position that patients may choose
freely to refuse proportionately burdensome medical treatment and that there is,
naturally, no obligation to undergo treatment that is likely to be futile.

It had problems with the changes in the various certificates suggested by the member. Itbelieves the Bill fails to achieve its intended goals and contains a number of serious
defects.
Over the last 18 months my father, who suffers from acute emphysema, has had a coupleof heart attacks and has been administered morphine. For two or three days he wasgasping for air, and we thought he would die. However, his medication was changed andhe slowly came around. Since then he has survived another heart attack. He and two ofhis best friends are the older generation. One of his close friends died from lung cancer,
and cancer of the thorax. He slowly faded away. Another friend died of liver cancer.None of those people wanted to die. When we are fit and healthy we often say that whenwe reach the stage when we lose control of our faculties - either as a result of cancer or aheart attack followed by a stroke - someone should allow us to die peacefully. I haveseen these people on their death beds and not one of them wanted to die. They struggled
to the last minute. My father's best friend and my colleague, Con De Campo, a greatpioneer in my district, contracted liver cancer. Over the years he slowly deteriorated, andin the last three or four days of his life he could not hold down his food. It either cameback up or went straight through him. He said that if he could have a drink of orangejuice and perhaps half a sandwich he would be out counting cattle by the end of the week.Sure enough, he was given a blood transfusion and he was out counting cattle by the end
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of the week, but within three days he died. The administration of morphine probably
hastened his death.
If we pass this legislation it will be not only against the principles of Christianity and the
right of the L-ord to say when a person should go but also it will give the person
administering the medication extra freedom. We all know that certain prescribed levels
of medication are administered to people. We a talk about morphine, and it could be
thought that the doctor has over-specified the amount of the drug to be administered. The
amount allowed to be administered is in the doctor's mind. That is one of the very great
shortcomings of this legislation. The Hippocratic Oath and various sections of the
Criminal Code require a doctor or nurse to maintain a person's life as long as possible.
To weaken that requirement would put doctors and nurses in an even more difficult
situation.
Fundamentally this is an issue about which we can all cite personal experiences. My
father is still alive. He has the ability to enjoy his grandchildren, and to find out who
won the football - the Eagles or the Dockers. Although he cannot walk more than 100
metres without stopping to gasp for air and use his machine, he is still enjoying life and
all the benefits of having a close and loving family around him. I qualify that comment
by saying that I do not decry the right of the member for Kalgoorlie to bring this
legislation to Parliament. It has generated much comment. I reserve my right to vote
against the Bill because I do not believe it will be good for Australian society as we know
it. It will be the thin end of the wedge to allow the introduction of euthanasia. On that
basis, I choose to oppose the legislation.
MR MINSON (Greenough - Minister for Works) [7.59 pm]: I support the legislation.
After a lot of thought and quite a bit of research, I conclude that this legislation is
needed - buti it were not, I believe there is no harm in it, in any case. It really sets in
place and formalises what already happens. I will describe the process I went through to
arrive at that decision. First, I had to ask myself: Does this legislation in any way allow
euthanasia? I concluded that nothing in this Bill will allow euthanasia. Members may be
aware - I am sure many members here are more aware than I - that when we consider a
Bill, we must consider also the second reading speech that accompanies that Bill. A
good example of the importance of the second reading speech can be found in the
Supreme Court judgment in the Palos Verdes case, where the learned judges looked at
the second reading speech to try to discemn what the Minister of the day meant by
"pollution". I have looked at this Bill and I have read the second reading speech carefully
on a number of occasions, and I cannot find anything in either the Bill or the second
reading speech that can be construed as allowing euthanasia; indeed, the opposite is the
case.
Secondly, I had to ask myself: What will this Bill achieve? I had to look hard to find
what it will achieve, because it really just formalises what occurs now in most cases,
where tacit agreement is struck between a patient and a physician with regard to when
enough is enough. Later, I will describe in some detail what happened when my mother
died, because it is instructive to consider that case. I cannot find any record of medical
personnel being found guilty of murder, or various other things, and fined or sued,
because someone did or did not recover, or a medical practitioner did not do enough with
regard to going into a third, fourth or fifth round of obviously futile chemotherapy. This
Bill will provide protection for medical personnel, and it will impose a penalty on
someone who forces unwanted treatment on a person who has requested clearly that he
does not wish to have it.
Dr Hames: The problem is not that medical personnel do not manage people properly
and cause death unnecessarily, but that because of perhaps an irrational fear that they
may be prosecuted, they sometimes do not treat patients in the way that they should.

Mr MINSON: I had not considered that aspect, not having been in that situation. I must
admit that in the dental profession, one is seldom faced with administering dental
treatment that either takes or saves lives. It is not something that I have come across, but
I acknowledge that that situation may arise.
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Once a person has reached the point where he expresses the wish to be left alone, thenthat is what should happen. That person is asking to be allowed to remain in peace andlet nature take its course. The one thing that is certain is that we will all die one day, sowe may all approach this point. No-one disputes that when a person is alive and well andhas all of his faculties, he can refuse treatment and walk out of the hospital; we cannotput a person in leg irons and force treatment upon him. It is possible that a person whohas expressed a wish to die becomes so weak that a hero rushes in to play God. I do notbelieve such a person should be allowed to do that if the person who is dying of anincurable disease expresses a wish otherwise.
I dislike legislation in this area. I am not convinced that it is absolutely necessary.However, I can see some need for it; therefore, I am prepared to support it. It has beensaid that we can achieve the same thing by making a simple amendment to the CriminalCode. However, no-one has come forward with such an amendment to the CriminalCode, nor with another simple Bill that will solve this problem, despite the fact that thisBill has been on the Table now for months. If it were that simple, I suggest that someonewould have come in with something to replace this Bill. To alter the Criminal Code maywell lead to similar, and I suspect other, questions.
I will refer briefly to the death of my mother because it deals with exactly the situationthat the member for Kalgoorlie described, but with a happy ending because she did nothave treatment forced upon her. My mother was diagnosed with multiple myelomawhich was quite well advanced, and the physician said to her, "If all goes well, you willsurvive for a year; if it goes particularly well, you may make two years; and if youdeteriorate quickly, you will probably last six months." She went through a fairlyaggressive round of chemotherapy, which affected her very badly, and the drugs werechanged on a number of occasions. I remember that although the chemotherapy was asuccess in that her blood count of cancer cells went down, the problem was that thechemotherapy was administered every 28 days, and for 14 of those 28 days she wouldthrow up and have a miserable time, and for the next 14 days she would live in fear of thefollowing 14 days. In other words, she got to the point where she feared going to hospitalto have that chemotherapy administered because she knew that for the next two weeksshe would not be able to keep food down and would heave all day. She, the family andher physician decided that while her blood count was going down, she would persist withthe chemotherapy. However, one day her blood count levelled out, and she then said thatshe would give it one more go, which she did, but her blood count went up, so she hadreached the point where all of the available drugs that could be used had been used andthe very drugs that had given her some length of life were now not working and weregiving her no quality of life. Therefore, she decided to discontinue treatment, which thephysician said he thought that was a wise decision.

She registered with the Silver Chain Nursing Association and was given home palliativecare, and she lived for some months after that, but with a greatly increased quality of life,to the point where one Sunday evening, she got out of her wheelchair, washed herself anddid her hair, and was able to read to my children. She then went to bed, and an hour latershe fell into a coma and died. It would have been grossly unfair and stupid, and everyother appropriate adjective that one can think of, for anyone to have forced upon thatwoman medical treatment that she did not want, particularly treatment that made her lifea complete and utter misery. I do not wish to bore members with the story of mymother's death. However, that neatly sums up what the member for Kalgoorlie is
attempting to do.
Members will be well aware of my Christian beliefs. They will also be well aware that Ido not always live up to them and frequently fall short.
Mr Prince: You are not alone.
Mr MINSON: I know; that is what gives me such great encouragement. Despite myshortcomings, I still believe, so I sought quite wide advice with respect to this Bill from aChristian point of view. I contacted three people, one of whom did not support the Bill,but I was specifically looking for a scriptural reason why something was wrong with this
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Bill. There are two people in my opinion who are among the foremost biblical scholars
in this State. One is from the Evangelical School and the other from the Charismatic
School. They said they had been through the Bill with a fine tooth comb and could find
absolutely no reason to oppose it.
I will spend some time on the comments of the fellow who opposed the Bill. I thank him
for his point of view. I will not read out his name because I did not ask his permission to
do that. I will read some of the text of his letter. It reads -

As Christians we advocate better palliative care for the sick and frail (a point
which the Taylor Bill neglects). We advocate the killing of -pain, and not the
killing of the patient through withdrawal of treatment.
However, we do not advocate that useless treatment, such as a third round of
chemotherapy, which will inevitably fail and only causes sickness and misery.
The patient himself/herself should have the right to refuse further useless
treatment, and the doctor should not be prosecuted for complying with the
patient's wish (It is a matter of record that no doctors in WA have ever been
prosecuted).

I entirely concur with those two paragraphs because they are absolutely right. However,
we then get in a phase that becomes not factual but refers to incremental effects of such a
Bill. I quote this not to ridicule but to point out that if one looks for Reds under the bed
one will find them. It reads -

First of all, the Taylor Bill could well be a first step towards euthanasia. I, and
many others, believe that it is difficult to predict the future ramifications and
outcomes of this Bill. Because of this fear, I do not believe the Bill should enjoy
the support of Christians who hold the belief that human life is extraordinarily
precious.

I have read the Bill and the second reading speech, and I cannot concur with that point of
view. I certainly concur that human life is extraordinarily precious, but I cannot believe
that anybody could build a case for euthanasia from the Bill. It simply could not be done.
It continues -

Let me give you another example. I am certain that the authors of Section 259 of
the Criminal Code, which permits abortion if performed in order to save the
mother's life, never dreamed that that section would ultimately be used to
legitimise the killing of 9,000 unborn babies per year in WA.

Dr Watson interjected.
Mr MINSON: To the member for Kenwick I say that I am about to say something which
I think is quite sensible about the logic that is used there. In debates such as this it is not
really appropriate to interject other than to be helpful. Section 259 of the Criminal Code
was put there for a: specific purpose. One cannot alter people's minds if they make a
decision to do something and will not be dissuaded. If somebody sets out to take his own
life then he will succeed whether or not we pass laws against it. For the benefit of the
member for Kenwick, I say this: If somebody sets out to have an abortion, no law and
nothing I or anybody else can say will make any difference. All it will do is to force that
person into the back streets, where she will have an abortion by a pair of knitting needles
and where we will probably lose both mother and child.
Dr Watson interjected.
Mr MINSON: The member for Kenwick is quite correct; that is an argument for another
day. We must be very careful of the sort of incremental effect that has been ascribed to
section 259 being ascribed to this Bill, because in many way is it arguing by sophistry.
As I mentioned, I consulted two people whom I deeply respect on this matter because of
their academic ability and their biblical scholarship. They could find no scriptural reason
to reject it. My position is that man was given a brain and God expected him to use it
and to exert control within the bounds of good and evil, which are well and truly laid out
for us to see. However, man need not do all that man can do. A man can be as heroic as
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he likes, but if another human being says, "You have to be heroic somewhere else and
leave me alone", that person has the right to make that choice. I suggest that nothing in
this Bill would stop the Almighty having his way in the end.
In summary, I make the following points: First, I can find nothing in this Bill that allows
an intentional, active hastening of death, and that would be murder. Secondly, nothing inthe Bill allows suicide in the active sense, only in the sense that a patient can say, "I donot want any more of that treatment which may or may not prolong my life for a day, aweek or a month." Thirdly, for those who are Christians nothing in this Bill says that
eventually if the Lord wishes to work a miracle it will stop him from doing it. He has
always that prerogative. Fourthly, one can never tell if someone will find in the future apeculiar twist to any legislation and allow it to be misused. However, the intention isabundantly clear to me and to some very good biblical scholars I know. I refer to theimportance of the second reading speech, which clarifies the Bill and says that there isabsolutely no way that anybody could actively take someone's life, nor is there anylicence in the Bill to allow somebody to take his own life. For that reason, although Ihate legislating in this area I am prepared to lend my support to this Bill.
MR TRENORDEN (Avon) [8.15 pm]: I do not intend to speak for very long on thismatter, because of the time before the House. I want to put it clearly on the record that Iwill not be supporting the Bill. My basic reason is that it is taking away the rights of ahuman being. It was interesting to hear people on the other side of the argument sayingthat the Bill gives rights. I do not see that in any way. Common law has given peoplethe right to decide on the withdrawal of treatment. I could talk about my relatives whohave died. Nearly all of us have been through that procedure. It does not change the factthat dying is a close personal experience not only for the poor individual concerned butfor his or her family. A practitioner has to be involved in the event, but that is where the
involvement should finish.
Having a certificate saying that treatment can be refused is a fairly futile exercise. I willpoint to a very simple analogy; that is, what happens these days when people make wills.People indicate what they wish to happen to their estate, but wills can be contested at anytime, and are regularly and successfully contested. People often change their minds afterthey have filled in a document. There will be occasions without doubt when people whohave filled out a certificate will say to a visiting person when death is near, "I havechanged my mind." That person may respond legally to the statement, which wouldmake the certificate as questionable as wills are these days. All that aside, dying is oneof the last rights people have, and interfering with that event I believe is very wrong.
Members on both sides of this argument have said that dying is a right. However, oncewe apply legislation, we take away the right. No-one on either side of the debate saysthat people are being forced to take treatment. We all know that that is not occurring. Ifmembers want me to go through one of my experiences when a family member did nottake treatment, I will. The point is that any move to include anyone else in the dyingprocess other than the dying person, close family and the medical practitioner will be
strongly opposed by me. I believe that to make any other decision is morally wrong.
MR CJ. BARNETT (Cottesloe - Leader of the House) [8.20 pm]: It is almost with asense of false pretence that I speak on this Bill because I have not studied it in the detailmembers on both sides of this House have. However, from listening to some of the
debate and from my own thoughts it is self-evident that medical science has progressed inadvance of legal issues and, indeed, perhaps in advance of moral issues. On the
government benches, particularly within the Liberal Party, it has been decided that aconscience vote may be exercised on this issue. That is appropriate. To exercise aconscience vote is not something that should be taken lightly. It is up to individuals to
examine their own conscience and draw conclusions on how they perceive the attitudes,
values and morals of the community they represent. The Minister for Health will speak
shortly. It is my understanding that he will raise a number of issues about this Bill -matters of definition and conflict and the like. I will listen with great interest to that, as I
hope all members will.
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My position as just one member of this Parliament is that I will support the second
reading vote. It is my view that people deserve the right to die with dignity and deserve
the right in good faith to refuse treatment. Those who honour those wishes should not
face legal consequences as a result. In indicating my support I do not suggest that this
Bill is perfect. Indeed, the member for Kalgoorlie would concede that it is not, and he
has shown a willingness to allow changes to be made. I emphasise that while I will
exercise my conscience vote and support the second reading, I urge members not
necessarily to follow my view - a series of views has been expressed - but to vote with
their conscience, because it is a conscience vote. That is the nature of the beast.
My colleague the Minister for Local Government has expressed his concerns about
euthanasia. That is a legitimate concern by many in the community. I do not believe this
Bill is a step towards euthanasia. I would certainly not support that. However, I believe
this issue is of such consequence and has such widespread support in the community that
it should progress. I hope that some of the points the Minister for Health will raise, and
that the member for Dianella and others have raised, are debated in Committee and are
accepted in good faith by members. It is a conscience vote. It is my view that I have a
responsibility to recognise the rights of the dying and to allow them to die with dignity
and refuse treatment if they so wish.
MR STRICKLAND (Scarborough) [8.23 pm]: My comments on this serious and
important Bill will be brief and much along the lines of the comments we have just heard
from the Leader of the House. I have given a commitment to some of my constituents
that there is no way I will support a Bill which promotes euthanasia. However, from the
speeches and the examples I have heard given in this Parliament it is clear that the intent
of this Bill is not to allow euthanasia. I know there will be some interesting debates in
honing the definitions. I will listen with interest to those.
I support the second reading of this Bill because I support the principles that have been
espoused by the mover of the Bill. I congratulate the member for Kalgoorlie for his
persistence in getting into the Parliament and up for debate these difficult ethical issues.
However, should certain amendments be introduced that change the Bill, or others not
proceeded with, I reserve my right to withdraw my support at a later stage. I want it
clearly on the record, as I have written to my constituents, that there is no way I will
support euthanasia. I have concerns that medical technology has reached the stage where
people who are genuinely dying are kept alive by being pumped up with pills or
chemicals, or put on machines. To me, that is an interference in a natural process. I
know that it is all tied up with the definition of "terminally ill".
I will support the second reading. That support is conditional. The Minister for Health
has raised some reservations about the way the Bill is drafted. He has an alternative view
that if it is drafted differently, it might be able to achieve a better outcome. We will hear
from the Minister for Health shortly. I hope that on these matters the member for
Kalgoorlie and the Minister for Health have been able to negotiate something so the
matter can be properly progressed.
MR TUBBY (Roleystone - Parliamentary Secretary) [8.26 pm]: I commend the
member for Kalgoorlie for bringing this controversial topic to the Parliament for debate.
I have a great deal of sympathy for the principles he has outlined as the reasons for
bringing this Bill forward. However, I will not support his legislation. I have a number
of reasons for that. I will not go through all of them, but I will mention a couple.
I have listened carefully to most of the debate on this Bill. The member for Greenough
and the member for Dianella outlined why the Bill was not necessary. They outlined
circumstances of people close to them - and in the case of the member for Dianella,
people within his practice - who have been allowed to pass away without a great deal of
medical intervention, apart from taking care of the pain at the end. If that is working
already, why do we need this legislation? If it is because some medical practitioners and
people within the community feel that greater legal protection than is currently available
for doctors is required, a minor amendment to the Criminal Code could solve most of the
problems foreseen by the member for Kalgoorlie.
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I have spoken to people in my electorate about this legislation. Nobody has knocked
down my door asking me to support it. However, a number of elderly people have
spoken to me at some length about it and have expressed their concerns and fears. If we
are going to generate fear among our senior citizens, we must look closely at where we
are going. For those reasons I will not support the legislation. There are other ways we
could address the principles and concerns of the member for Kalgoorlie. I oppose the
Bill.
MR BLOFFWITCH (Geraldton) [8.29 pm]: I will not be supporting the Bill and I
reached that decision after struggling with the complexities of the issue. I support what
the member for Kalgoorlie is trying to achieve. I do not believe that a doctor acting in
the way described should be charged. However, I am also led to believe that very few, if
any, have been charged. If not many have been charged, why are we causing alarm?
Like the member for Roleystone, I have heard of old women who have pulled leads out
of their arms because they were terrified after hearing about this Bill. I have heard
stories from nursing homes that patients are not taking their tablets because they are
terrified. I believe that it is wrong for them to feel like that. However, that is the kind of
fear that a Bill of this nature can engender.
Having read the statistics, I learned that, when a survey of over 75 year olds was held in
one of the countries where 80 per cent of the population was in favour of euthanasia, 95
per cent of them were against it. Is it not marvellous that those of us who are fit and well
can think of all the logic and science about what we want to do, but when we ask
someone, who in our view does not have long to go, the thread of life is very precious? I
would hate to think that I was part of something which took that opportunity away from
someone. That is why I will not support the Bill.
DR TURNBULL (Collie) [8.31 pm]: Many speakers over the past few weeks have, in
relation to this issue, referred to dignity and the rights of people who are dying. People
who are dying in Western Australia currently have dignity and rights. From the stories
recounted by members on both sides of the House, it is obvious that the people they are
talking about have dignity. While I have been listening to the debate, no case has been
raised of a person who did not have dignity when dying in Western Australia.
Mr Graham: I gave my personal view of my wife and my father.
Dr TUJRNBULL: I am sure that they would not have had treatment forced upon them
when they were dying in Western Australia. That would have been fully discussed. I am
sure that the member cannot say that it was forced on them in a hospital in Western
Australia. I agree that doctors in Western Australia will encourage people to continue
treatment. They will present all the options available in Western Australia in our very
high technology treatment units. Such treatment will be offered because a doctor wants
to be able to do the very best for a patient that he can.
With regard to palliative care and elderly patients, the Bill is really referring to people
who have been declared terminally ill. They are in their last few days. The Bill is not
about people who are acutely facing death. Those are people who have been in traffic
accidents and the like. The member for Greenough hit the nail on the head when he said
that he thought that the Bill would not do very much harm. I agree with that. Certainly
the Bill will do no harm in medical terms. I do not think that very much will change in
medical terms. However, the Bill is not about medical care. It is about administrative
formalities. That is the problem. Once we introduce administrative formalities and a
form which must be signed with a delineated set of circumstances under which the form
will or will not be signed, we draw a line. Once we draw a line, there is something for*
the law to charge a person against. Everyone has admitted in the House today that no-
one in Western Australia has been charged for withdrawing treatment or giving adequate
pain relief which resulted in a patient dying.
I was involved in a medical procedure, which hastened a patient's death, which did not
involve drugs. That procedure was an operation. I was not charged. No-one is charged
in such circumstances. However, once we have an administrative formality and a form
which must be filled out, someone will challenge it.
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Why do we need this formnality when no-one is being charged? It is said that people are
going around in fear of being charged. I have heard of no-one who is afraid of being
charged. I have heard of people who are very concerned that they do the right thing, and
that they discuss the matter with the family to discover the relative in Sydney who might
come flying over to demand to know what is going on. All the aspects are considered.
However, I have heard of no-one saying that they are in fear of being charged under the
two issues which we are discussing in the Bill; namely, withdrawing treatment and
adequate pain control which may consequentially hasten the death of a patient.
We are adding to the burden of people involved in the field of medical care by legislating
for more legal constraints. Under the law of Western Australia, it is perfectly legal for a
person to refuse medical treatment. There is no definition of who that person may be.
The former Minister for Health raised a very valid point in the letter that he sent to all
members of Parliament. He said that although there are people who may be defined as
being adequately able to make such a decision according to the legal formalities of the
forms presented in the Bill, what about their psychological state? We are talking about
people who may feel that they are a burden on their family. They may feel their family
has rejected them and that it is time they went. If we have a legal form which, once it is
filled out, constitutes the legal situation and the doctor cannot say, "Well, I think that
person is just very depressed today", very difficult situations may occur.
I was a palliative care doctor and I have worked in a hospice. I have known days when I
have gone to the hospice and a patient has said, "Oh Doc, I've just had it; I've just got to
go." However, the doctor knows that the patient is having a particularly bad day. The
doctor knows that once an old mate comes to visit, such as the person he used to play
bowls with or an old mate from the war, and the doctor has administered adequate pain
control and has managed to make the patient's mouth comfortable with fluids and not
dehydrated and horrible and dry, then the patient's mood will change. Once we draw a
line, that judgment is far more than a legal judgment. That judgment is an art of
medicine for doctors and nurses to undertake and if we pass this legislation they will be
constrained. Of course, a doctor may make a decision to go on treating a patient when on
a particular day the patient decides that he cannot stand living any longer. The doctor
will reassure the patient and might tell them that they will feel better tomorrow and that
the treatment takes, say, three days or five days to be effective and if the patient does not
have the third treatment they will not experience the benefit after five days. One could
have a situation where a doctor might encourage a patient to go on with treatment, and
there might also be a situation where the doctor totally agrees with the patient not to
continue the treatment because it is useless and it will prolong life for only another five
days or five months. That was the case with the patient I referred to previously. She may
have had six months or even a year and she said she did not want that. She was perfectly
sane and was not depressed. The decision has to be made on the individual
circumstances.
We should not create a legal form that sets out who will fall on one side of the lilne and
who will fall on the other and, if health professionals do not adhere to that form every
day, once the form has been signed, then they can be charged. Everyone here has
acknowledged that no-one in Western Australia has been charged. If we continue to trust
the true and honest commitment of nurses and doctors in Western Australian hospitals,
nursing homes, palliative services, and so on, each patient will have his or her individual
requirements met.
I do not know whether, if the member for Pilbara feels that something was not done
correctly in his case, a form like this would have been of any help. I honestly do not
think that such a legal requirement to formalise the situation would have helped. The
member for Greenough said he pushed it this way and that way and did not know
whether the Bill would actually make very much difference. He is quite correct: It will
not make one iota of difference to medical care, except if we charge people who continue
to treat. In that case we might have some very frightened doctors. Apart from that, I do
not think this will change medical treatment in Western Australia. However, it could
open the way for legal prosecutions. It could draw a line whereby the lawyers can say,

10229



1230[ASSEMBLY]

"You stepped on this side', or "You stepped on that side." At the moment no lawyer has
made any money out of this subject. I predict that once we pass a law there are people
who will challenge that law in the court.
The management of palliative care, hospice care, nursing home care and acute care in
hospitals in Western Australia is evolutionary, and that evolution has to go on through
every new generation of nurses and doctors. The art and compassion involved in being a
nurse or a doctor has to be nurtured in the caring professions. However, a formal Bill
containing administrative formalities will not make very much difference and there is
absolutely no need for it.
MR DAY (Darling Range) [8.43 pm]: I rise to make some very brief comments in
relation to the very important Bill we are considering this evening. It is my
understanding that this Bill has two broad aims. First, it aims to remove any possibility
of criminal action being taken against members of the medical profession who may be
involved in discontinuing treatment of terminally ill patients. Secondly, it will allow a
patient in such a situation to indicate in advance how much treatment they wish to
receive in the future - treatment they might otherwise consider to be excessively
burdensome.
Given that they are the two broad aims of the Bill, I am happy to support the second
reading. Having said that, I also understand that there are some defects both in the
drafting and in some of the detail. There appears to be no definition of a "terminally ill
patient", and quite clearly that needs to be very well spelt out. It is my understanding that
the Minister for Health intends to introduce an alternative Bill which will achieve many
of the same aims but which will also alleviate some of the problems in this Bill. I am
disappointed that we do not have the opportunity to see that Bill before we vote on this
Bill.
In respect of the defects, I have had a representation from a constituent, Professor David
Allbrook, who was professor of anatomy at the University of Western of Australia and is
now the palliative care doctor for the Silver Chain Nursing Association in most of the
hills area. He made the point that although the intent of the Bill is well worthwhile, the
detail needs to be closely considered, and that perhaps a better way to deal with the
situation would be to introduce a Bill to amend the Criminal Code in order to remove the
possibility of doctors being prosecuted - whether that possibility is real or perceived.
There is good reason for some reservations, but tonight we are voting on the second
reading of the Bill and deciding whether we should permit it to proceed beyond the
second reading stage. For that reason I am happy to support the second reading.
MRS van de KLASHORST (Swan Hills) [8.47 pm]: Death is forever. I will oppose
the second reading of the Bill simply because of the number of elderly people who have
contacted me and who are most concerned that perhaps this is the first step towards
euthanasia. They and I do not believe that we have a right to take someone else's life.
I also have two personal reasons for not supporting the Bill. My mother, who is now 92,
collapsed when she was 89. Fortunately the doctor revived her and she has lived for
another three years. She still plays bridge, lives on her own in a village and looks after
herself. During those three years she has seen a new granddaughter and has generally
lived life to the full. Had she been allowed to die at that particular time simply because
of her age and condition she would have midssed out. My father died of cancer. He had a
heart attack about four days before he died and the doctors revived him. I was on a plane
on my way to visit him in the Eastern States, but the doctors did not know that. They
automatically revived him and I had two days in which to say goodbye to him. Those
two personal experiences colour some of my feelings on this issue.
The thing that frightens me is that we could make a mistake and someone would lose
their life simply because of that mistake. Much of the reading I have done in relation to
this Bill refers to the terminally ill and the elderly. The reference to the elderly worries
me and while I have a concern about the Bill I could not possibly vote for it.
I support what the member for Kalgoorlie is trying to achieve. Like the member for

10230



[Wednesday, 1 November 1995] 03

Collie, it worries me that once something becomes a law people tend to look at the law
and react to it, whereas human instincts are perhaps a better guide. The human instinct to
do the right thing at the right time tends to override the written word in this situation.
When we are young, it is easy to decide that, perhaps, later on we would like to have
someone let us go when the time comes. However, for my mother and for people in the
village that she lives in, the will to remain alive is very strong. I have seen people come
back virtually from death and live productive lives in their latter years. How can anyone
decide? It concerns me also that sick people are often depressed. They might ask t0 be
let go into death, yet, if they were given time to come out of their depression, they might
change their minds as things improved. We should have adequate pain control.
Treatment should be withdrawn when there is absolute brain death or no life at all left in
a person. I am concerned about the Bill.
Recently, my mother went into hospital to have a blood transfusion. When I arrived at
the hospital to pick her up, the nurses said that she was in an absolute mess. I asked,
"What's wrong?" They said, "When we changed the needle, your mother became quite
upset." When I asked my mother about it, she said, "I have read about all those Bills,
euthanasia and all those things going around society and I was frightened that when they
changed the needle they put something in my blood to kill me." I talked to many of the
people in her village and I have had calls from elderly people in my electorate. They
share that concern. Although I agree with most sentiments in the Bill, I will oppose it.
MRS PARKER (Helena) [8.51 pm]: I appreciate the opportunity to address this matter
in such a way. We can leave party lines behind and operate according to our
consciences. After some examination and perhaps some soul searching, for me the
matter has involved searching through the community, the medical profession, church
people, colleagues, family, and even people within the labour organisation of my party.
No member who has spoken so far would dispute the intention of the Bill and that it is
honourable and compassionate. The intention is that we allow people who face imminent
death to die with dignity. That adds to my considerable respect for the member for
Kalgoorlie.
Several members interjected.
Mrs PARKER: I am not mistaken, despite the fact that the member abuses me in the
House from time to time. I respect the member for Kalgoorlie for bringing the matter to
the House for debate. I also respect and have regard for members who have gone to
some trouble to examine the issue and speak to it.
I speak to the Bill with high regard for the professional people who are involved in this
matter. I refer to doctors and to the nursing profession in particular. My mother is a
nurse, and she spent the last of her professional working life working in palliative care.
My sister is a nurse, I have a sister-in-law who is a nurse, and I have a daughter who is a
medical student who eams her way by working in a nursing home. I have had
considerable exposure to the problems that the nursing profession faces. No-one would
dispute members' high respect and regard for members of the nursing profession and theway in which they undertake their duties. I sympathise with the conflicts that they face,particularly as they administer care to people who are in their last days on this earth.
Another reason for my respect and regard for the Bill is the importance that it places on
palliative care. An extended and sophisticated system of palliative care is a great mark of
a civilised society. I am very proud of Western Australia's well developed system of
palliative care. I hope that within the Health portfolio and the Health budget we pay
increasingly high regard to palliative care, not as a peripheral form of health care but as
mainstream health care. We have an ageing population, so it is important to make
allowance within the health system for a very considered way of caring for our aged
people.
It is with some hesitation that I briefly refer to the loss of a very dear friend. Many
members in this debiate have recounted a loss that they have experienced. We have all
lost someone to whom we have been close. I am grateful that I have not lost someone
from my immediate family - my husband or any of my children. I have lost my father,
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but one of my gravest losses was that of my very dear friend. My friend had cancer, and
she undertook treatment - most of it very onerous - for 18 months. She reached the point
at which she and her family decided - as her friend, I supported her decision - to
discontinue treatment. She had received her care at Royal Perth Hospital, and her care
was magnificent, but her quality of life under care was very minimal. She discharged
herself from hospital. Her husband and son took her home and continued to give her the
care she needed to make her comfortable. I telephoned early one Sunday momning to
inquire how she was, and her husband asked me to go to their home, which I did. Her
condition had deteriorated very rapidly that morning. It was my privilege and honour to
be able to nurse her through her very last hours. I have had no inclination to serve as a
professional nurse - something that my mother had always wished me to be, but I
rebelled against her wish - but it was my honour to nurse my friend as she approached her
death and to perform all the tasks that were required so that her family could simply be
with her without having to undertake that care. Silver Chain people were visiting, and as
always they were magnificent.
If my friend had had to go through the process of considering whether to sign a form, it
would have taken away the dignity with which she died. She did not have to consider
paperwork in her last days. She did not have to consider whether it was a cowardly act.
She did not have to consider whether she was letting down her family by giving in. In
fact, the very valiant aspect of her death was that she never ever gave in but was defiant
in the face of it all. Having to do the paperwork for the removal of treatment would have
denied her the courage and defiance which, as she lay there so emaciated, was the very
honourable and courageous quality about her that we had always known of her in life and
that we now know of her in death.
We all have the right to value our life highly. We have the right to hold on to the dignity
of our life while facing death. As the member for Swan Hills said, it is important that we
do not enact legislation which adds to the anxiety of those in this very difficult
circumstance. At all times we must value our life and the life of others as a precious
thing. I certainly do not want to be a party to passing an Act of this Parliament which
will create anxiety or minimise the value of life.
Some physical aspects of this Bill bother me. I note that a definition of "terminally ill
person" has been included as an amendment on the Notice Paper. I seek a definition of
"independent witness" and "medical practitioner". The medical practitioner should be the
person who is the treating practitioner. The Bill does not define "medical practitioner"
and it does not require that the medical practitioner giving consent to the signing of a
form is anyone acquainted with, or providing a service to, the patient.
I understand that the Crown Law Department's advice on this Bill is that it does have
weaknesses. Even if the Bill reaches the Committee stage and is amended extensively, it
will become an unwieldy piece of legislation and in the end more problems than it is
trying to resolve will be created. It will become a piece of law which is open to contest
and we will be no better off. Having said that I support and respect the member for
Kalgoorlie for tackling this issue which confronts society, I do have some doubts about
the legislation. I agree with the member for Collie who said that not one member in this
House said the current process creates a problem. My friend was certainly able to have
treatment withdrawn in a normal process and unstressful way which allowed her to die
with dignity, while her family and friends gathered around her and admired her courage
in her last hours. My doubt about this Bill causes me to err on the side of caution. I do
not support the second reading of this Bill and I trust other members of this House will
join me in doing so.
MR OSBORNE (Bunbury) [9.03 pm]: My contribution will be brief to record my
support for the second reading of this Bill. It is the first occasion since I have been in this
Parliament that a conscience vote has been made available to me as a member of
Parliament and it is important that I set out, if only briefly, my reasons for voting in the
way I intend on this Bill.
All the members who have spoken on this Bill have proposed some personal reasons for
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the position they have adopted. I have never been touched by personal tragedies of the
sort which have been outlined in this debate. None of my immediate family or friendshas died and I refer to my parents, brothers, sisters, cousins or anyone of my generation.
Therefore, I have not had any close contact with the experience of dying. Nonetheless,
my experience encompasses the fact that my mother was a registered nurse and matron ofthe Denmark District Hospital for 27 years. As I grew up there were many instanceswhen she came home and told us about patients who had to endure excessively
burdensome medical treatment, and she was troubled by her possible exposure to legalaction as the result of denial of medical attention or an act of intervention which wouldhave had the effect of bringing on the death of a terminally ill patient.
It is my understanding that it is not intended that this Bill will open the way foreuthanasia legislation in this State. It is principally on that basis that I support the secondreading. With euthanasia we are dealing with a concept that cannot be countenanced bythis or any other Parliament in this country. This Bill is a matter of life or death. Iunderstand that, almost by definition, there are technicalities in the legislation which maynot fully bear out its intent. In that case there can be no harm in this House availing itselfof the opportunity to examine the Bill in greater detail in the Committee stage. I supportthe intention of the Bill and the right and responsibility of this House to examine it ingreater detail and length than has been the case to date. I give my support to it on theclear understanding that it will not open the way for euthanasia legislation in the State of
Western Australia.
MR BOARD (Jandakot) [9.06 pm]: I did not intend to speak on this Bill. However, Ian prompted to put my views on the record because there will not be a more importantpiece of legislation before this House this year than this Bill. Like the member forBunbury, I find myself in somewhat of a dilemma because I also have not had closeassociation with anyone who has died. However, I do believe that people should die withdignity. From that point of view I will support the member for Kalgoorlie's Bill.
I am advised that the Bill is fundamentally flawed and that there are technical and legal
errors in it. I am also advised that it would be better to proceed with a Bill which was
drafted in a different manner.
Having considered all the facts, I support the principle of what the member forKalgoorlie is trying to achieve. However, during the Committee or third reading stages Imay find it necessary to vote against the Bill. I hope at the end of the day, either through
this Bill or another Bill, the Parliament will achieve the desired result.
MR BLAIKIE (Vasse) [9.08 pm]: From the outset I advise members that I do notsupport the second reading of this legislation for a number of reasons, some of whicharise out of the member for Kalgoorlie's second reading speech. I have regard for the
endeavours of a member of Parliament in this place bringing forward a matter ofimportance to him for this Parliament to consider. The member for Kalgoorlie hasintroduced the Bill in the form he sees fit and he asked that it be considered in abipartisan way. In my time in this place I have considered a number of issues in abipartisan way and this is yet another. The title of the legislation introduced by themember for Kalgoorlie is Medical Care of the Dying Bill 1995.y
The ACTING SPEAKER (Mr Ainsworth): Order! The level of background
conversations is getting higher and higher, which is making it difficult for Hansard.
Mr BLAIKIE: Without wishing to be critical of the member, the title should be "TheRemoval of Medical Care to Hasten the Death of People", because that is precisely whatthe end result will be. This Bill will provide a mechanism whereby life support can bediscontinued. My concern is that, despite all the arguments advanced to the effect that itis not euthanasia, it is the first step on the road to euthanasia. All members of Parliamentshould have a very careful regard for the consequences that may well flow from thislegislation. It is important legislation, and all legislation coming before this Houseshould be regarded in that light. I now comment on one of the matters raised in thesecond reading speech. The member for Kalgoorlie stated the Labor Party supported aconscience vote -
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.. because we were of the view that this legislation is not of a political nature,
but in many respects relates to the moral, philosophical, ethical and religious
position of individuals.

How true that is. One of the reasons I am not prepared to support this Bill is that
insufficient regard has been given to the moral dilemma that will emanate from this
legislation. Although the member for Kalgoorlie has indicated he has canvassed this
matter, the moral grounds certainly have not been canvassed sufficiently for my
purposes. People have raised these concerns with me, and I am not satisfied there are
good moral reasons for proceeding with this Bill. Similar comments could be made
about the philosophical and ethical reasons. With regard to the religious position of
individuals, have ministers of the clergy of the various denominations indicated where
they stand on this matter?
Mr Omodei: They have made responses, and they are strongly opposed to it.

Dr Turnbull: There are wide ranging and cautious opinions.

Mr BLAIKIE: I thank members for their comments. There is an amount of caution in
the wider community. I do not believe members of Parliament understand the full
circumstances of this matter. If ever there were an occasion on which the Parliament
should be better advised, this is it. It is important for the Parliament to be advised on the
moral, social, ethical, philosophical and religious areas surrounding this subject. A joint
select committee of both Houses of Parliament should be established to seek advice from
the wider community and in due course report to the Parliament. Members of Parliament
would then be far better informed than they are now.

A number of members have commented on this Bill but they have simply expressed their
opinions on the basis of their particular circumstances. I have yet to hear comments
made on the basis of research and knowledge. I certainly do not have access to this
researched information. I will not support the second reading of this important
legislation - of course, all legislation is important - for the reasons I have already
outlined, but I will support the establishment of a select committee of both Houses of
Parliament to examine the matter further.

MR McNEE (Moore - Parliamentary Secretary) [9.17 pm]: I have a profound respect
for what the member for Kalgoorlie is endeavouring to do, and I shall make a few simple
remarks. I have tried to be as informed as possible on this subject, and I must say that on
balance I do not support the Bill. I know that one can make a case in support of this Bill.
However, I feel that one of the things happening in this country is that people are
throwing out the moral argument. It is perhaps harder to understand and people are
sometimes inclined to ignore the moral issues. I cannot bring myself to do that. After
considering all the arguments, I find it is not possible for me to support the Bill.

MR KIERATH (Riverton - Minister for Health) [9.18 pm]: Before I comment on the
legislation for the record, I comment in general on the issue of dying. Members on this
side of the House have been discussing the issue at various meetings, and on eachf
occasion many members have a story about a relative who has died. I have asked each of
those people how the circumstances of that death would have been changed by this Bill,
and not one person has said the Bill would have made any difference. One of the reasons
is that in our society death and dying are taboo subjects, which people want to shut away.
However, many people want to share their experiences and that has been evidenced by
the number of people who have spoken in this debate. Certainly it is one of the highest
number of members to have spoken on any legislative proposal before the House.

I will make some general comments about where I see the Bill going, the problems with
it and how I think they could be resolved. I have had some legal advice that the Bill is
fundamentally flawed. Having been given the same advice, I hoped the member for
Kalgoorlie would withdraw this Bill and submit another draft to accommodate all of the
concerns. From what I have heard members in this House say, in principle, a lot of
people agree with the Bill; however, there are concerns about the way in which the Bill
goes about dealing with this issue. This seems to be a perfect opportunity for all
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members to work together in a united spirit to get a piece of legislation for which there isoverwhelming support in this House. If that is not to be, so be it.
Let us look at the principles enunciated in the Bill. First is the principle of pain control.Everybody who I have heard speak would in some way or another support the fact thatpeople take pain control measures even though they may shorten their life. The provisois that it should be pain control first and shortening of life second. The difficulty is that ifthe shortening of the life comes first, that contravenes the Criminal Code and creates anoffence.
Mr Bloffwitch: And it probably should do.
Mr KIERATH: I agree. My advice is that, although some doubts have been cast, wehave that right now, and I will come to that in a little more detail shortly. If there is anydoubt, let us fix the doubt and not create another regime to deal with a supposed problemin one of our Acts. The second principle is the right to refuse treatment. I am advisedthat so long as people are competent to make decisions, they have the right to refusal. Iknow of no case in law where that has ever been questioned. There is no substance inlaw about those two principles, which I think are key parts of the comments made by themember for Kalgoorlie. No substance in law says that those two principles need to bechanged.
The third principle which the Bill should include, but does not, relates to the right ofenduring power of attorney which I will come to in a moment. When people lose theircompetence and ability to make a decision, there should be a clear provision to enablethat decision to be made on their behalf. In the discussion groups in which I participated,the right of an enduring power of attorney did not have unanimous support although ithad majority support. An enduring power of attorney could be included in the Bill ifproper controls were placed on it. Those controls would include, first, that the treatingdoctor would need to be in favour of it; and, secondly, that the person who held thepower of attorney had to be in favour of it. If one of those persons disagreed, the powerof attorney could not proceed. If the treating practitioner and the agent were in favour, itwould provide the right climate for an enduring power of attorney. The member forKalgoorlie said that these are his principles. When I asked myself whether the Billconforms to those principles, I formed the view that the Bill does not.
Let us look at the background of this issue. In 1992 the then Labor Government prepareddraft legislation giving effect to the 1991 Western Australian Law Reform Commissionreport on medical treatment of the dying. There were four drafts of the Bill, none ofwhich was released for public comment, which was rather sad. In 1993 a committee wasappointed by Hon Peter Foss, comprising representatives from the Ministry of Justice andthe Health Department, to consider issues dealing with death and dying.
A report and guidelines have been prepared and considered recently by me. I haveagreed, in principle, to the recommendations of the report; however, I am awaiting legaladvice on it and hope that along with the draft Bill, it will be made available in the nottoo distant future. I will deal with a number of matters in Committee when we debate theBill clause by clause. I ask members of the House whether they think this problem canbe solved. I do not think it can. The Bill has some fundamental flaws and I refer,specifically, to some of the definitions. The reference to one of the definitions "which aterminally ill person considers to be burdensome" will cause difficulty. Apart from theuncertainties raised by the word "considers", it is not clear how this provision can beworkable. The term "excessively burdensome" is used. I am advised that that will causemany legal interpretations and perhaps misunderstandings.
Dr Turnbull: We do not have any argument at the moment. It is up to the doctors, judgesand lawyers who are involved.
Dr Gallop: Have a look at the legislation that deals with consumer credit and at the word11unconscionable". If the Minister looks at that in abstract, and in the way in which he isdoing with this Bill, he may very well reach the conclusions that he has. The word,,unconscionable" has a very clear meaning and judicial interpretation, as I believe"excessively burdensome" would.
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Mr KIERATH: The advice to me is that it has not. In that case I know whose advice I
would rather take up.
The Bill says that the legislation will not apply to palliative care; yet, that is part of the
provisions elsewhere in it. I am advised that clause 4(3) will cause the greatest difficulty.
Section 288 of the Criminal Code relates to attempted suicide. The expression "any other
law" would appear to be wide enough to embrace other provisions of the code, such as
section 262 which covers a duty to provide the necessaries, and section 267 which relates
to acts or omissions which hasten death. Greater confusion than currently exists will be
caused under the provisions of those clauses.

The principles of the legislation sound good; but when we try to work them through,
instead of resolving uncertainty, they create further legal uncertainty. The expression
"terminally ill person" is not defined. I had discussions with the member for Kalgoorlie,
but did not convince him of my point of view about the certificate being signed by a
medical practitioner, as opposed to the treating medical practitioner, as I think it should
be. If that does not occur, patients will shop around until they get someone to sign a
certificate. If the member for Kalgoorlie is really serious about this, the treating medical
practitioner - the practitioner who knows more about the patient's medical condition and
the requirements for the patient - needs to be involved. Obviously, if the member wanted
to make some sense of this provision, it should specify the involvement of the most
knowledgeable person in relation to the patient.

I have already mentioned the fact that this Bill does not encompass a provision for an
enduring power of attorney. The member for Kalgoorlie has made known his points on
this issue. The Bill does not provide for advanced directives and other things that should
form part of the report.
The legal advice I have received says that in relation to clause 4 the right of a terminally
ill person or any other law to refuse medical treatment is not affected. It should be noted
that under the existing law persons who are terminally ill, like all other patients, can
make decisions concerning medical treatment, including the ability to refuse it. I asked
not only people from Crown Law but also other lawyers to give me an overview of the
current law and its difficulties. The general law simply is not clear. The law does not
condone mercy killing; but it can lead to a prosecution for murder or manslaughter if the
perpetrator's motive is intending to kill, and causing a death is irrelevant to the question
of guilt. It may also only affect the sentence.
The real key is whether, in all of these very complex legal issues, the patient is competent
or incompetent. A whole range of issues apply. If the patients are competent - in other
words, they have all of their mental faculties and are able to make a decision - it does not
matter whether their condition is terminal; they have a right to make any legally binding
decision. In other words, those patients have the right to be provided with information to
enable them to make informed decisions about whether to undergo any specific
treatment - or no treatment at all. They have the right to be treated with reasonable care
and skill. These principles apply to people who have a terminal condition, in the same
way as they apply to other patients, so long as they are competent to make their own
decisions. There seems to be no reason in law that adult people of sound mind cannot
refuse to receive treatment or request that treatment be withdrawn. If we wanted to make
sure of that and if that is what the member for Kalgoorlie is trying to do, we could
strengthen the legislation to enshrine that right.

Different problems arise when terminally ill patients are incompetent to make a decision
about medical treatment on their own behalf. A person, including a relative, has no clear
right to refuse life-saving treatment on behalf of an incompetent patient. Ultimately the
legal decisions about an incompetent patient may need to be resolved by guardianship
boards. or courts. I feel strongly about that. If I were in that position and were incapable
of making a decision, the one person who knows me better than I know myself is my
wife. She would understand the sort of treatment I would prefer. I would like to be able
to leave the decision in her hands. There should be some facility to cover that situation.

It is a contentious point whether doctors can withdraw life support apparatus or hydration
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and nourishment from incompetent patients as a matter of principle. If the patient hasexpressed clear wishes before becoming incompetent those wishes should be respected.Under Western Australian law there is no means by which a person can give legallybinding directions about withdrawing or withholding treatment should the person becomeincompetent. The Law Reform Commission report stated that that area should beaddressed. We should try to overcome that situation. Doctors commonly consult thespouse or near relatives of an incompetent patient and it is sometimes assumed that suchpersons may make decisions to withdraw or withhold treatment and, in doing so,terminate the duties discussed earlier. However, there is no legal basis for that view.The only persons who may make treatment decisions on behalf of another person are theparents or guardian of a minor and a guardian appointed by a court to look after an adultperson's affairs. Currently there are no provisions for an incompetent person to help theperson over his or her dilemma. The provisions apply only to a competent person.
I turn now to the Criminal Code. Section 273 states that a person who does any act ormakes any omission which hastens the death of another person, who when the act is doneor the omission is made, is labouring under some disorder or disease arising from anothercause, is deemed to have killed that person. The general principle is that criminal lawdoes not normally require one person to take positive steps to preserve the life or healthof another. That is an important point. People cannot be forced into doing something.However, a failure to act will be characterised as criminal where there is a legal duty toact.
Two main sections of the Criminal Code create a legal duty to act. A duty to act isimposed in a situation where one person has charge of another and must provide theperson with the necessaries of life; that is, under section 262. Under section 267 a dutyto act is imposed where a person has undertaken to carry out an action, and the failure tocarry out that action is dangerous to life. These duties are capable of being applied to theprovision of medical treatment. Courts have held that medical aid could under certaincircumstances be one of the necessaries. However, this does not mean that all forms ofmedical treatment would be so regarded. Obviously, legal difficulties arise because ofthe general application of provisions in the Criminal Code. The provisions may putdoctors and other health care professionals at risk of prosecution and conviction for anoffence if they withdraw or withhold life support systems.
I have taken time to go through those points because we should treat the cause not thesymptoms. If the provisions of the Criminal Code cause difficulties, let us adjust thoseprovisions. Let us not create a new regime to deal with an issue that could be simplycovered by the Criminal Code.
The issues have been canvassed far and wide. Members have put different points ofview. The regime promoted in the Bill is flawed. I honestly believe this legislationwould create more legal uncertainty than it would resolve. I support the principlesespoused in this legislation. Most members do. I refer specifically to pain control agentsthat may hasten death but ensure that the person has quality of life. I am assured thatsuch a provision would not breach the Criminal Code. People have the right to refusetreatment as long as they are competent. We should do something to allow an enduringpower of attorney. For those reasons I cannot bring myself to support the second readingof the Bill.
In the event that the Bill is not passed, I invite the member for Kalgoorlie - if he believesin these principles and would like to make a contribution in his area - to take up my offerto work with us to produce a Bill that will gain the support of most people and go on tobecome a meaningful law that we can all respect.
Mr Bridge: Are you saying that your basic problem is the flawed nature of thelegislation, rather than your opposing the principles in it?
Mr KIERATH: That is right.
Mr Bridge: If the legislation satisfied you, would you support it?
Mr KIERATH: Yes. I could not have said it better.
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MR TAYLOR (Kalgoorlie) [9.36 pm]: I thank all members who have contributed to
this debate. I delivered my second reading speech on 24 May. Since 23 August, on four
Wednesday evenings members have had the opportunity to put their points of view on
this legislation. I have listened to those points of view and the attitude and approach of
members, and their personal experiences, have been a revelation to me. I have been a
member of Parliament since 198 1. 1 have learnt more about members in this place over
the last couple of months - from their speeches and comments to me about this
legislation - than I have learnt in the past 14 years. Members have spoken from their
hearts. They have outlined their backgrounds and their religious beliefs. I cannot
criticise those points of view. The members for Kimberley, Geraldton, Warren,
Roleystone, Avon, Collie, Helena, Moore, Vasse, Swan Hills and Riverton, without
exception, have opposed the Bill, but that opposition has been from a personal
perspective and for good reasons. Because of the nature of this debate, the best part of it
has been that for once members have been able to express their personal points of view.
We all know how rare that can be in this House. Perhaps one of the smaller lessons
gained from such legislation is that this place would be better off - as individuals we
would be better off, and certainly the legislation produced would be better - if we had the
opportunity more often to exercise a conscience vote. It is probably whistling in the wind
to think that way. As a member of the Labor Party, when I came to this place I was
elected because I supported the Labor platform, but on a number of occasions if we could
exercise a conscience vote we would probably end up with a better result, certainly better
than the results in recent years.
Since delivering my second reading speech I have taken the opportunity not only to listen
to contributions by members but also to comments by other people regarding palliative
care and medical care of dying people. I will refer briefly to what other people have said.
Not one person I have spoken to who is or has been involved in palliative care, or is or
has been involved in the hospice movement, supports euthanasia. Every person said that
it is incredibly rare for anyone to choose euthanasia rather than to die with some dignity
and hopefully pain free.
I have spoken to Dr Robert Dunlop, who is the Medical Director of St Christopher's
Hospice in London, which, as mentioned in the member for Kenwick's speech, was one
of the first hospices established in the world and has been established for 27 years. Dr
Robert Dunlop is recognised as one of the leaders in hospice care in the world today.
That hospice has some 60 beds, and it has 800 volunteers who help the permanent staff to
care for people who are dying. Dr Dunlop said to me that doctors in the United Kingdom
play a powerful role in the decision-making process in regard to people who are dying,
and that role is essentially backed by the law of the United Kingdom. However, he
believed strongly that legislation which recognises that people have a right to die with
dignity is generally worthy of support, although he could not give wholehearted support
to this Bill because he had it thrown on his desk only when I went to see him. The same
was said by Dr Fiona Randall, who is a consultant in palliative care medicine at
Christchurch Hospital outside of London and whose expertise is medical ethics. She said
to me in the end that what is most important in dealing with people who are dying is not
the values of those who surround the dying person but the values of that dying person.
She believes they are the values that must be supported.

I have Also had the special experience in the last few weeks of being invited by the Silver
Chain Nursing Association, because it knew that I was interested in this issue, to
accompany one of its palliative care nurses on her round to see for myself what happens.
Silver Chain provides a 24 hour a day, seven day a week service of looking after people
in our community who are dying. I would like to thank Silver Chain publicly for giving
me that opportunity. I accompanied Ruth Westacott, a nurse who has been working, day
in and day out, for some 12 years with people who are dying, and is a very special
person, to visit five people who are in different stages of terminal illness. That was a
unique' experience, and that experience reinforced my view that given the opportunity
and the support of organisations such as Silver Chain and of their families, people do
have the ability to die with a great deal of dignity. I spoke to Ruth yesterday, and she
told me that one of those people has died. In fact the gentleman whom I went to see died
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that very night. Two of the others are in hospital in the terminal phase of their illness.However, all of those people were more than willing to talk to me about how they feltabout this matter, and none of them felt the need to take the euthanasia path. They all feltthat with the support of Silver Chain, their doctors and those who were close to them,they would see it through as best they could.
I turn now to some of the comments made by members of this House. I am running outof time and I will not have the opportunity to go through what each member said, but Iwill pick up a couple of points. The member for Ashburton has placed on the NoticePaper his amendments to deal with the issue of incompetent patients. It interested andpleased me somewhat to hear the Minister for Health say that he believes that issueshould be dealt with. I suppose I shied away from dealing with it because I thought weare dealing with a rather conservative Parliament and it might be too much for thisParliament to handle the issue of other people making life or death decisions on behalf ofincompetent adults. My colleague the member for Ashburton picked up the issue of thenecessary amendments to this Bill to allow that to happen. I understand that he will givethem a test, and if the test fails, we will back off. Nevertheless, I congratulate him forhaving the courage to put forward those amendments, and with the support andcooperation of the Minister for Health, it may be possible for us to deal with that issue. Iam sure that the Guardianship Tribunal would like the Parliament to deal with the issueof medical power of attorney, because it is very much a grey area in Western Australia,and it is an area from which I have shied away, but one day or another this Parliamentwill have to deal with that issue. The member for South Perth made an important speechon 23 August about his family experiences in recent times and, I suppose as importantlyin the context of the outcome of this Bill, about his views as a strongly practisingCatholic. There is no doubt that the member for South Perth has given the matter a greatdeal of consideration and that he has come under a great deal of pressure in regard to hisstand on this matter. The member for South Perth's speech gave a strong lead to othermembers in this House of the same religious persuasion in regard to their approach to thislegislation.

The member for Dianella, as a doctor, raised a number of important issues, including thedefinition of "terminal illness". That matter was also raised with me by the Minister forHealth. I have put into the amendments on the Notice Paper a definition of "terminally illperson". I have had further discussions with the member for Dianella on the matter, and Ithink that can be improved somewhat, and I will endeavour to do that during Committee.One must pay close regard to what was said by the members for Dianella, Maylands andCollie, who are all doctors, and to what was said by my good friend the member forKenwick, who is a nurse of many years' standing, because they have been involved at thevery sharp end of dealing with people in this situation, and not, as is the case with mostof us, of dealing with family members. With the exception of the member for Collie,whose position I respect, those members supported this legislation and recognised theneed for this Parliament to deal with this matter. My good friend the member for Pilbaramade a speech that required a great deal of courage because it related to probably the twomost precious people in his life: His father and his wife. He made it very clear that hethought this Bill did not go far enough and he would have taken it a lot further than Ibelieve it should be taken. The member for Pilbara very strongly holds that view, and hehas good reason for doing so.
Other members pointed to the need for amendments to the Bill. One was the member forAlbany, with his background in law, and also his experience with terminal illness withpeople trying to deal with issues associated with the refusal of a treatment certificate. Ihave listened to those matters. I would find it a little difficult to make the sorts ofamendments the member suggested because I cannot see how they would fit into this sortOf legislation. Nevertheless, those comments cannot be ignored by this House. Othermembers spoke on the issue from the point of view of their religious background. Themember for Nollamara did so and brought to our attention an important press release putout by the Catholic Doctors Association, the Catholic Health Care Association, St Johnof God Health Care Assistance, St Anne's hospital, Southern Cross Homes, CatholicHomes and the L.J. Goody Bioethics Centre. All those organisations, as pointed out by
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the member for Nollamara, have said that the sort of legislation before the House is not
for euthanasia and that it may well be worthy of support.

Generally, I have looked as seriously as I can at the comments made by members over
the course of three Wednesdays. As a result of my meeting with the Minister for Health I
have placed amendments on the Notice Paper that at least tidy up the Bill and make it
better legislation. However, I am still unable to agree to the suggestion by the Minister
that the Bill should be scrapped and we should start all over again. Having listened to the
sort of comments made, it would be very difficult indeed for the vast majority of
members of this House to agree on the absolutely appropriate legislation. People have a
particular personal point of view on this sort of issue. No matter what I or we might put
forward, it would be very difficult, if not impossible, to put forward legislation which
would have the absolutely overwhelming support of all members of Parliament.

The member for Vasse said that the best way to go forward, if this Bill gets through the
second reading stage, would be to set up a joint House committee to examine this issue.
Perhaps that is needed, but I do not want to say at this stage, "Yes, I think it is a good
idea." I would like the opportunity of feeling out at least this House on the issues in the
Bill clause by clause in Committee. We are running out of time, not necessarily tonight,
but this year, to be able to do that. I know the Government has a very busy parliamentary
agenda and we have used a good deal Of OUr private members' time to try to debate this
Bill through to the conclusion of the second reading stage. To debate the Bill in the
Committee stage will take a long time, because many people have points of view they
want to express. That leaves me in a position where it may not be possible to pass this
legislation through the Committee stage and the third reading stage in 1995 in this House.
Nevertheless, I would like the opportunity to be able to speak with the Leader of the
House on the government side to see whether it is possible to get at least some push into
the Committee stage of this Bill, assuming it gets through the second reading stage. Then
we can find out whether the Bill will measure up or whether, as suggested by the member
for Vasse and first put to me some time ago by the member for South Perth, some sort of
joint House select committee may be the best approach. I am concerned about that.
Some people might say that a committee is a cul-de-sac into which a good idea is lured
and strangled. I certainly do not want to see what I think is a good idea lured into a cul-
de-sac and destroyed forever. That could quite possibly be the outcome if we left the
issue to be dealt with by a joint House committee or a select committee of this House.
That would be very sad indeed, but it is not an option I dismiss out of hand.

I could continue to debate the issue, and I have more to say, but I have said enough. I
would like to take the issue to a vote and see what the outcome is at the second reading
stage. Once again, I say to all members of the House who have contributed to this debate
publicly and in some cases privately that I thank them for their contribution. It has been
a worthwhile debate. It has given all of us the opportunity to learn a little more about
each other, and probably, even if in the end this legislation does not succeed, that in itself
has made it worthwhile. I thank members and hope they see fit to support this
legislation.
Question put and a division taken with the following result -

Ayes (34)

Mr Ainsworth Mr Graham Mr Pendal
Mr CJ. Barnett Mr Grill Mr Prince
Mr M. Barnett Mrs Hallahan Mr Riebeling
Mr Board Dr Hanies Mr Ripper
Mr Brown Mrs Henderson Mr Strickland
Mr Catania Mr House Mr Taylor
Dr Constable Mr Kobelke Mr Thomas
Mr Cowan Mr Lewis Ms Warnock
Mr Cunningham Mr Marshall Dr Watson
Mr Day Mr McGinty Mr Leahy (Teller)
Dr Edwards Mr Minson
Dr Gallop Mr Osborne
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Noes (17)
Mr Blaikie Mr Nicholls Mr TubbyMr Bradshaw Mr Omnodei Dr TurnbullMr Bridge Mrs Parker Mrs van de KiashorstMrs Edwardes Mr Shave Mr WieseMr Kiemath Mr W. Smith Mr Bloifwitch (Teller)Mr McNee Mr Trcnorden

Question thus passed.
Bill read a second time.

MOTION - ORDER OF THE DAY No 5 (LOCAL GOVERNMENT BILL),
DEBATE BE RESUMED

MR CJ. BARNETT (Cottesloe - Leader of the House) [10.01 pm]: I move -
That debate be resumed on Order of the Day No 5.

MR RIPPER (Belmont) [10.02 pm]: I place on record the Opposition's disappointmentthat the Government has not seen fit, given the extensive and unscheduled debate on theMedical Care of the Dying Bill, to allow a small amount of additional time for privatemembers' business so the Opposition could conclude the debate on its Bill that calls foran open inquiry into the matters that have troubled the community at Wanneroo. TheOpposition had an arrangement with the Government, it thought, for the debate on theMedical Care of the Dying Bill to conclude fairly expeditiously. We understood thatthere was to be a speech from the Minister followed by the response from the member forKalgoorlie. I have been interested in the debate tonight. I do not begrudge the rights ofmembers of Parliament to express their views on that important issue. However, we havehad many speeches from the government back bench today on the Medical Care of theDying Bill.
Mr Omodei: Are you saying that they should not be allowed to speak?
Mr- RIPPER: No. They have a right to speak on that Bill. It is an important issue andthe debate has been interesting and fascinating. However, the point is that almost all ofprivate members' business today has been taken up by contributions of members of theGovernment. Given the importance of this issue to both sides of the Parliament, andgiven that no government time has been allocated for debate on the Medical Care of theDying Bill, the Leader of the House could be a bit more accommodating. The debate onthe Bill for an open and public inquiry into what is happening in Wanneroo could beconcluded within a relatively short period.
I express my disappointment that the Leader of the House has not been willing to extendthe sitting tonight by even half an hour so the Opposition and, indeed, the Parliament, candeal with this important legislation. The Medical Care of the Dying Bill is important, butso is an opportunity for Peter Kyle to conduct his inquiry into corruption at Wanneroo ina public manner; so is the right of the community to know what is going on; and so is theright of witnesses to that inquiry to have the full protection that would be afforded by theOpposition's Bill. That matter will be grievously delayed because the Leader of theHouse cannot find half an hour of extra time by extending the sitting tonight to allow usto debate that legislation. I express the bitter disappointment of the Opposition and theanger of not only ourselves but also the community who have been denied immediateconsideration of this Bill.
MR McG INTY (Fremantle - Leader of the Opposition) [ 10.04 pm]: I also oppose themotion which has been moved by the Leader of the House. Two extremely importantmatters were scheduled for debate this evening; two matters of enormous concern to thepublic in Western Australia.
Mr C.J. Barnett: It was your choice.
Mr McGINTY: The Opposition made that choice and the Leader of the House agreed.He has now reneged on an agreement.
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Mr C.J. Barnett: No, I have not reneged. You could have effected your choice at any
stage in that debate by deferring it.

Mr McGINTY: We had an agreement that we would extend private members' time to
get into the debate and, it was hoped, bring to a vote the question of an open inquiry into
Wanneroo. However, the Leader of the House has not honoured that agreement. That is
why I will speak against the motion that has been moved by the Leader of the House.

It is obvious from the way the debate on the Medical Care of the Dying Bill proceeded in
this place over the past several weeks that it was a unique debate. It was unique in that
members put their personal points of view. The member for Kalgoorlie most eloquently
outlined within this Parliament and more broadly in the media and in the community the
nature of the debate on a difficult issue for many people. It is the sort of debate that
should take place far more often in this Chamber. It is an illustration of the approach we
on this side of the House take to those matters that the member for Kalgoorlie placed that
issue on the agenda and we then proceeded to debate it in a most appropriate way. It
reflected favourably on this Parliament. Often this Parliament is held up to ridicule and
contempt in the broader community. Here was an example of the way the Parliament
diligently set about conscientiously doing the job it is entrusted with. That was the first
issue.
Mr Omodei: You are trying to tell us that the Government cannot respond to your
legislation or your motions in private members' time. You have taken leave of your
senses. What do you think happened when you were in govemnment?

Mr McGINTY: Does the member want to keep going? The other issue which was
scheduled for debate this evening and about which there is enormous concern in the
community -

Mr C.J. Barnett: Why didn't you bring it on? It was your choice.

Mr McGINTY: We did, and we had an agreement that the Leader of the House has now
reneged on.
Mr C.J. Barnett: You could have adjourned the last Bill at any stage you wanted to.

Mr McGINTY: The understanding of what would occur this evening was that the
Minister for Health would give his reply, then the member for Kalgoorlie would wrap up
the matter. However, a significant number of government members, quite rightly,
wanted to place on the record their points of view. I do not decry the exercise of that
right. In fact, I think it was excellent that on that matter people put their points of view
on the record and then proceeded to vote in an appropriate way. It was clear that that
matter was of great interest to the community and should have received the priority it has.
Members on this side of the House have written to the Govemnment asking -

Dr Turnbull interjected.
Mr MdGINTY: How puerile. We on this side of the House wrote to the Government and
said that because of the great community -

Mr Cowan: You're having a whinge because you can't manage private members' time.

Mr McGINTY: Has the member for Merredin finished?

Mr Cowan: I will keep going if you like. It will take more than you to stop me; I can
guarantee you that. It would take a lot more than you have.

Mr McGINTY: The member for Merredin 's fighting days are over.

Mr Cowan: You can't manage private members' business. That is what you on that side
can't do.
Mr McGINTY: I think we have managed it very nicely.

Mr Cowan: Why are you having a whinge now?

Mr McGINTY: Because we oppose the motion the member's side has moved to stifle
debate on a most important matter of community concern.
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Mr C.J. Barnett: It is important only in your eyes.
Mr McGINTY: It is not at all unimportant One of the most remarkable public opinion
polls because of its overwhelming response condemned the Government for not agreeing
to an open and public inquiry into the City of Wanneroo. The issue is biting out there in
the community and the Government does not want to have a debate on it.
As I have said, the Opposition told the Government that it was not a Labor Party Bill or a
partisan political position for which private members' time should essentially be
arranged. We were talking about the Medical Care of the Dying Bill. This was a Bill
with support on both sides of the House and it was therefore of great interest to the many
members who wanted to participate in the debate. It was appropriate that parliamentary
time be set aside in addition to the great amount of private members' time which the Bill
has already taken up over the past few months. Incidentally, the Government rejected
that.
Now that Parliament has voted to give a second reading to the member for Kalgoorlie's
Bill, I hope that we will have parliamentary time to finish it off, to go through the
Committee stages and ensure that we work through all the issues involved in the
legislation without exclusively occupying what will, after this week, be a very limited
period of private members' time available in Parliament.
We made that eminently reasonable proposition. If it had been about a Bill which was
seeking to achieve a partisan position or if it was something about which we
fundamentally disagreed on each side of the Chamber, I could understand people saying,
"Well, that is private members' time, you go away and do it." However, an issue like the
Bill on which we have just voted needs to be treated in a way so that every member can
participate fully iii it and not be stifled because of the limited amount of time available to
private members.
The same argument is true with regard to the proposed amendment to the Local
Government Act which should have been debated here tonight.
Mr Omodei: What about last week?
Mr McGINTY: What does the Minister mean?
Mr Omodei: Why could it not have been debated last week?
Mr McGINTY: The Minister should be aware that, procedurally, notice is given and the
Bill must wait before it can be debated. It cannot be brought on for debate on the same
day.
Mr Lewis: Yes it can be.
Mr McGINTY: Under the standing orders of this place, that cannot happen.
The issue is simply this: With regard to an open inquiry into the corruption surrounding
Liberal Party members in Wanneroo, the Government is on the nose with the public.
That is clear from this morning's newspapers, even if people were not aware of it
anecdotally. Members of this place have said that no-one rings them about Wanneroo.
Members have claimed that no-one in their electorate is concerned about the allegations
of corruption in Wanneroo. If members have the gall to stand up and say that they have
no concerns about Wanneroo and that their electorate is not concerned about it, they are
wrong. It is a matter of overwhelming concern. Most of the issues which have arisen
over the past two years which have resulted in two members of the Liberal Party being
sentenced to gaol for official corruption -

Point of Order
Mr C.J. BARNETT: The motion before the House is that Order of the Day No 5 be now
considered. If the Leader of the Opposition wants to raise these matters, he should argue
whether that order of the day be taken. His comments have nothing to do with the
motion.
The ACTING SPEAKER (Dr Hames): Until just before the point of order was raised, I
was satisfied that the member was following the subject of the debate. However,
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following some fairly strong interjections from the right band side of the Chamber, he
perhaps strayed a little. If there are fewer interjections like that, perhaps the member can
relate his comments more to the motion.

Debate Resumed
Mr McGINTY: The issue that we believe should be debated right now is that of the Bill
which would enable an open and public inquiry to take place into most serious
allegations of corruption in the City of Wanneroo.
Mr Omodei: But the member for Mitchell has not taken his place for many weeks now.
He is the missing link.
Mr McGINTY: The Minister for Local Government should be the next speaker on that
legislation. I am surprised that he did not want to take the opportunity.
Mr Omodei: We had an opportunity at 9.45 pm, but the Leader of the Opposition's
people kept the debate going. He just could not find the time.
Mr McGINTY: Would the Minister have wanted to stop any of those members,
particularly government members, from speaking to the Medical Care of the Dying Bill?
Mr C.J. Barnett: We were quite happy to continue that debate at another time. It was the
Opposition, and the member for Kalgoorlie, who wanted a vote tonight. We were quite
happy not to have a vote tonight. It was the Opposition's choice.
Mr McGINTY: I wanted to see the Medical Care of the Dying Bill put to a vote. If they
are honest, most members would say that they want the issue to be resolved. The issue
has been debated at great length and with great intensity in the community and here in
Parliament. It was appropriate to bring that debate to an end. No-one could seriously
contend otherwise. We can now get on with the detailed Committee stage of that Bill.
There was intense public interest in the issue. I do not accept criticism for the way in
which we have handled private members' time tonight.
Mr Lewis: Then stop whingeing about it.
Mr McGINTY: I am not whingeing about it. I am opposing the motion. I propose that
we should debate another issue instead of making progress on, as the Minister proposed,
the Local Government Bill.
Having dealt quite appropriately with the Medical Care of the Dying Bill, the other issue
which raises such community interest and concern is the Bill which Peter Kyle has
thrown his weigh; behind. He has said that the Bill should be passed by Parliament. He
said that he would be surprised if the Government opposes the Bill. There is intense
community interest over the matter and we have an opportunity tonight to spend a small
amount of time, through the extension of private members' time, to debate that issue. We
were prepared, as we were prepared with the Medical Care of the Dying Bill, to exercise
a measure of internal discipline on the opposition benches to ensure that the debate
proceeded in an orderly way.
The issue of Wanneroo is not like the Medical Care of the Dying Bill. It is a matter in
respect of which the Premier, on behalf of the Government, has already publicly said that
he will vote against any proposal to make the Kyle inquiry an open, public and
accountable inquiry. We already know the outcome. We already know that government
members will be whipped into line. Therefore, the issue could have been dealt with far
more expeditiously than the Medical Care of the Dying Bill. It was up to the Minister to
respond to my second reading speech last week. It would be appropriate for the Minister
to speak now to put the Government's point of view on record and I would expect that we
could then very quickly, with perhaps only one or two very brief contributions from other
honourable members, move to a vote. Of course, we would quite properly anticipate the
end result of that. In those circumstances, it would not have been unreasonable for the
House ,to grant a small extension of time so that the matter could be dealt with and taken
off the Notice Paper. We all know that we have only a limited amount of time when we
resume after the break.
Mr C.J. Barnett: It is getting shorter by the minute.
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Mr McGINTY: Had this time been spent finalising the local government matter, we
would not be in this position.
Mr C.J. Barnett: Local government will not thank the Leader of the Opposition for this.
Mr McGINTY: We need a little less of the doctrinaire approach from the Leader of the
House and a little more flexibility if the House is to function properly. The Leader of the
House is slipping back into his bad old ways which he had back in 1993. If he expects
cooperation in the functioning of this House, then he has had it. During this year -
Mr C.J. Barnett: Unlike when you were in government, last year I introduced a
procedure during the last sitting weeks stipulating that there would be limited private
members' time. When you were in government you chopped it off at four, five and six
weeks before the end of the session. I allowed private members' time right through last
year and this year, not at your suggestion but at my instigation.
Mr McGINTY: What we need is a greater measure of flexibility from the Government.
Mr C.J. Barnett: You are getting it and you are squandering it right now.
Mr Lewis: The hypocrisy is sickening.
Mr McGINTY: Members should look at the Minister for Planning.
Several members interjected.
Mr McGINTY: Yes, I am looking at the Minister for Planning and who could keep a
straight face when they look at him?
The ACTING SPEAKER: Order! I ask the Leader of the Opposition to direct his
comments to the Chair.
Mr McGINTY: The issue is whether, as we move into the last three or four weeks of the
sitting of the House for this year, knowing full well that there are some very difficult
issues confronting the House, we will be in the trenches on each side of the House or
whether we will have a cooperative Parliament. That is the real issue. The actions of the
government leader of business in the House tonight are quite clearly signalling that he
will not be flexible enough to ensure that those issues of real public concern -
Mr C.J. Barnett: Only in your priorities. You should manage your time better. Do not
rely on us to determine your priorities.
Mr McGINTY: The leader should not rely on us for cooperation to assist him in getting
his legislative program through the House. If that is his approach - failing to appreciate
the importance of the Bills that he has refused to allow to be debated tonight - he should
not expect that members on this side of the House will sit back and cop the arrogance,
obstinacy and inflexibility that he has shown tonight in relation to dealing with this Bill.
Mr C.J. Barnett: How radical! We want to finish private members' time at 10.00 pm!
Mr Ripper: After the government backbenchers took up all the time, contrary to the
understanding that exists.
Mr Kierath: It was a free vote; you asked for it.
Several members interjected.
Mr C.J. Barnett: You could have chosen to let it go through to the conclusion. It was
your choice.
Mr McGINTY: Most appropriately so.
Mr C.J. Barnett: I agree.
Mr McGINTY: Most members of this House thought, "Here is this House functioning as
it should." On rare occasions it works. That is exactly what happened here tonight. I am
very surprised that members opposite want to criticise the way in which the Parliament
worked so demonstrably well tonight.
Mr C.J. Barnett: It worked, but time ran out. That is it.
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Mr McGINTY: The other issue of great importance should then have been debated, but
because of the approach that the Leader of the House has adopted, it has not been. He
has made it quite clear and we will now vote against his recommendation. However,
there are quite clearly two paths that this House can follow. That choice rests absolutely
with the government leader of business in the House. The sort of cooperation that we
have seen in the House over the past several months could continue. On this side of the
House we have done our best to fit in to ensure that the legislative program outlined by
the Leader of the House has been substantially complied with. We have met that without
the need to bring down the guillotine to stifle debate. We have done our best to ensure
that that works. The Leader of the House is now saying that that will not be reciprocated
on the government side; there will be no measure of flexibility in order to encourage
proper debate in this Chamber on issues of enormous concern to the community. It is
very sad that that situation is confronting the House. It is particularly sad that if we must
take the fight up to the Leader of the House, we will spend a lot of time on procedural
matters rather than dealing with the issues. We could have resolved the Local
Government Bill, except for the attitude of the Leader of the House.
MR COWAN (Merredin - Deputy Premier) [10.25 pm]: For the very reason that the
Leader of the House cannot respond to the comments that have been made by the Leader
of the Opposition I feel it is appropriate that I make some comment. First, the Leader of
the Opposition is aware, I am sure, that private members' business is not the prerogative
of one side of the House or the other: It is the prerogative of all members who are not
Ministers of the Crown or, in the proper sense, members of the Government. Members
of parties supporting the Government have every right to use part of the time set aside for
private members' business. The Leader of the Opposition knows that.
Mr Graham: Don't you feel a tad hypocritical saying that?
Mr COWAN: Not at all. I have always worked on the theory that private members'
business is private members' business and that members have the right to stand and
speak. It is -not the prerogative of members of the Opposition to dominate completely
private members' business.
Mr Graham interjected.
Mr COWAN: Yes, we did and we always found that, no matter how hard we tried, there
was inevitably someone on the government side of the House who exercised his right as a
private member to stand and speak. As a consequence, when joining with members on
the opposition side of the House, we found that we were not able to get anywhere near as
much private members' business conducted as we would have liked. However, one thing
is certain -

Mr Graham: In my first term in here nearly all private members' time was taken up by
WA Inc. Ministers were baited and asked by you to respond.
Mr COWAN: Fine. They did because they felt they had an obligation to respond to the
matter that was the subject of the debate during private members' time. That is how the
system works.
Mr C.J. Barnett: How many times did the Government of the day allow extra time to
debate WA Inc?
Several members interjec ted.
The ACTING SPEAKER: Order! The member for Pilbara will come to order.
Mr COWAN: I am as aware as anyone that the sessional orders provide some degree of
flexibility with respect to the time that is allotted to private members' business.
However, there has been an agreement behind the Chair that private members' business
takes place between 4.30 pm and 10.00 pm. In this instance I am also aware that the
Leader of the House indicated to the Opposition that should a start have been made on
Order of the Day No 49 he would be prepared to offer some flexibility if the debate could
be brought to a conclusion. However, we have not even started on that order of the day.
Therefore, it was quite proper for the Leader of the House to indicate to the Opposition
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that, because the debate had not been started, private members' business would cease, as
was agreed and has been agreed for the whole of this session and previous sessions, at
10.00 pm.
I do not want to prolong this debate, but I do want to remind the House - if it needs any
reminding and I am sure it does not - of the fickleness and shallowness of the Leader of
the Opposition and, to a lesser extent, the shadow leader of the House when they talk
about lack of cooperation. Everyone in this House knows that for a very good reason that
no-one disputed, at the request of the Leader of the Opposition, only one week ago it was
agreed by the Leader of the House that we would adjourn the House for the entire day as
a mark of respect to the late Hon John Tonkin. I can recall the Leader of the
Opposition's saying, "Thank you for your cooperation." We now have all of the words
that have been uttered, quite contradictory to the statements made at that time. Such
fickleness and shallowness are not well hidden. People know the Leader of the
Opposition for what he is - a man of straw.
Mr McGinty: You should talk. Your fighting days are over, Hendy. You roll over every
time now. Even Richard Court does you.
Mr COWAN: That has not happened yet. One thing that the Leader of the Opposition
must understand is that he cannot have it two ways every time he speaks. Yesterday he
said, "The National Party has rolled the Liberal Party." Today it is, "The Liberal Party
has rolled the National Party." He cannot have it every which way whenever he wants.
The Leader of the Opposition will never have enough fight in him to test what he has just
said. He just does not have it in him. All that he can do is take somebody else's words
and run outside to the media and repeat them. If he looks at his character and at what he
is, he will know that what I have said is quite right. He is a nothing and he will always
be when he is prepared to show that he has no principles whatsoever. As I have just
demonstrated, one week he will say to the Leader of the House, "Thank you for your
cooperation," and in the next instance, because he does not get his own way, like a
spoiled child he carries on with a lot of nonsense. The Leader of the House acted
properly. There was no deal.
Mr McGinty: Wasn't there? I was party to it.
Mr COWAN: Let me again remind the House what that deal was.
Several members interjected.
Mr COWAN: It proves the sort of person he is. The Leader of the House said quite
clearly, "If the debate on Order of the Day No 49 has commenced prior to 10.00 pm, we
will allow you some flexibility and we will allow you to finish that part of the debate."
But the Leader of the Opposition had not started. He should not start demonstrating to us
his fickleness and preparedness to shift the truth around for his own convenience,
because that will not work.

Question to be put
Mr COWAN: I move -

That the question be now put.
Question put and a division taken with the following result -

Ayes (28)
Mr Ainsworth Mr Lewis Mr W. Smith
Mr C.J. Barnett Mr Marshall Mr Strickland
Mr Blaikie Mr McNee Mr Trenorden
Mr Board Mr Minson Mr Tubby
Mr Bradshaw Mr Nicholls Dr Turnbull
Mr Cowan Mr Omodei Mrs van de Klashorst
Mr Day Mr Osborne Mr Wiese
Mrs Edwardes Mr Pendal Mr Bloffwitch (Teller)
Mr House Mr Prince
Mr Kierath Mr Shave
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Mr M. Barnett
Mr Bridge
Mr Brown
Mr Catania
Mr 'Cunningham
Dr Edwards
Dr Gallop

Noes (2 1)
Mr Graham
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty

Mr Riebcling
Mr Ripper
Mrs Roberts
Mr Taylor
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Johnson Mr D. Smith
Mr Court Mr Thomas

Question thus passed.
Motion Resumed

Question put and a division taken with the following result -

Ayes (28)
Mr Ainsworth Mr Lewis Mr W. Smith
Mr C.J. Barnett Mr Marshall Mr Strickland
Mr Blaikie Mr McNcc M r Trcnordcn
Mr Board Mr Minson Mr Tubby
Mr Bradshaw Mr Nicholls Dr Turnbull
Mr Cowan Mr Omodei Mrs van dc Klashorst
Mr Day Mr Osborne Mr Wiese
Mrs Edwardes: Mr Pendal Mr Blotfwitch (Teller)
Mr House Mr Prince
Mr Kierath Mr Shave

Nocs (2 1)
Mr M. Barnett Mr Graham Mr Richeling
Mr Bridge Mr Grill Mr Ripper
Mr Brown Mrs Hailahan Mrs Roberts
Mr Catania Mrs Henderson Mr Taylor
Mr Cunningham Mr Kobelkc Ms Warnock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr McG inty Mr Leahy (Teller)

Pairs
Mr Johnson
Mr Court

Question thus passed.

Mr Thomas
Mr D.L. Smith

LOCAL GOVERNMENT BILL
Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Dr
Hames) in the Chair, Mr Omodei (Minister for Local Government) in charge of the Bill.
Clause 6.27: Multiple rating.-
Progress was reported after the clause had been amended.
Clause, as amended, put and passed.
Clause 6.28 put and passed.
Clause 6.29: Valuation and rates on mining and petroleum interests -

Wr OMODEI: I move -

Page 224, line 26 - To insert after "Mining Act 1978" the following -
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(whether within the meaning given to that term by that Act or by the
Mining Act 1904)

This is a further drafting amendment to refer to the Mining Act 1904 tenements.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 6.30: Valuation of and rates on certain land -
Mr MARLBOROUGH: Will the Minister advise how the charges for valuing land for
the purpose of imposing rates were determined and whether they bear any relevance to
the present Act?
Mr OMODE!: I understand they are consistent with the current Local Government Act
and have simply been brought over to this Bill.
Mr MARLBOROUGH: I take it from the Minister's answer that the Minister has no
intention of increasing these charges and I am not suggesting that they should be. Will
the Minister indicate to which areas this applies. From a quick reading of the clause it
applies to exploration areas, particularly in the Kalgoorlie, the north west and Pilbara
regions.
Mr OMODEI: The charges apply to the existing agreements under section 533AA of the
Local Government Act. They will not apply to new agreements.
Clause put and passed.
Clauses 6.31 to 6.36 put and passed.
Clause 6.37: Specified area rates -

Mr RIEBELING: My understanding of this clause is that it allows a local authority to
charge ratepayers in a certain area a higher rate for the provision of a specific service
which is available only to that area. It appears to be an example of an extreme use of the
user pays system. right down to a council providing a different quality of service to areas
under its control. This is verified by the wording of subclause (1). Local authorities
should provide the same quality of service or services throughout its area. Perhaps the
Minister may be able to dispel my fears, but this clause indicates to me that a more
affluent section of a local authority would be able to demand, and be in a position to pay
for, a specific service from the council. It concerns me that the same service would not
be available to ratepayers on a lower income base.
What happens if the majority of people in a particular area of a council want an extra
park, but the minority do not? Would it mean that if the proposal for a new park went
ahead all the ratepayers in the defined area would have to pay extra rates? The problem
confronting local government is twofold: Firstly, there would be an imbalance of the
provision of services throughout the local authority area. Secondly, some people within
the prescribed area may not want that service and will feel aggrieved that the council
imposed a higher rate on them for it. They may be happy with the standard service
provided by the council to the rest of the shire and may not want a specified area declared
so that a specific service can be provided. Once this service charge is imposed, it will not
disappear after a set period. Presumably, the specified area will continue to exist for as
long as the service is provided in that area. I am interested to know how the Minister will
advise councils to handle citizens within these prescribed areas who do not want a
specific service. If 80 per cent of the people in the area wished to use that service would
it be fairer for them to meet the cost, and the other 20 per cent who objected to the
service not be required to pay for it? Is there a structure that allows some sort of
flexibility? My understanding of the clause is that the flexibility does not exist and those
problems have not been addressed.
I refer also to the inequity of service that will develop, especially in some areas. It will
not apply in areas such as Nedlands and Dalkeith, where the vast majority of residents
have a similar income. However, in regional and country areas the situation is quite
different. For example, the people in Karratha have an average annual incomne of
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$58 000, but in Roebourne the average income is substantially less at about $20 000.
Already many people perceive, quite wrongly at this stage, that new towns such as
Karratba receive more benefits from the shire than do older towns within the same local
government-area. We have been able to tell the people in those older communities that
the council is elected to provide services throughout its area on a consistent basis.
However, this provision allows not only for the perception to continue that some people
are not receiving the same service as other people within their local government area, but
also it sets out the process by which it may occur. That applies not so much in the
metropolitan area, but certainly in country areas where new and old towns are covered by
the same local authority. The problems caused will be far greater than the problems the
Minister is endeavouring to overcome with this user pays approach to services within
specific, smaller areas of shire boundaries. There does not appear to be any restriction on
the size of these prescribed areas; I presume they can be as large as a suburb or as small
as a street - whatever dimension is requested.
In Kan-atha, for instance, there is a push by industry for the light industrial area to be
patrolled by security guards and the like. If the council strikes a special fee and arranges
for a security firm to patrol the light industrial area, those in the light industrial areas of
Wickham and Roeboume may wonder why that same service is not provided for them.
The economies of scale in patrolling an area the size of the Karratha industrial area
cannot be compared with the cost of providing a security agent to drive to Wickham and
Roebourne. It would certainly be far more expensive to provide that service in Wickham
and Roeboume than in Karratha. How does the Minister envisage councils in the
northern shires handling this perceived, rather than actual, problem? This provision will
heighten that perception that bigger towns get better service than older and smaller
towns. The Minister knows the south west of this State far better than I do, and I have no
doubt the same problem will exist in the older towns compared with those in the newer
towns with regard to facilities and the like. I ask the Minister to comment on the points
raised.
Mrs ROBERTS: Clause 6.37 is another taxing power for local government. I know that
in the past it has had the support of some people from the City of Perth and other
councils. I have always been dubious about it, because I favour the current land
valuation system. There have been moves by councillors in the past to impose an extra
levy on, for instance, the malls area in the City of Perth - Forrest Place, Murray Street
Mall, and Hay Street Mall - because the council undertakes a special advertising
campaign to bring people to the city. This costs money, so some councillors want to
impose a levy. It will enable the City of Perth to impose a levy on Northbridge
ratepayers to cover the cost of extra security measures. It will levy businesses for an
extra amount rather than provide it from general rates revenue. Who will get off scot-
free in this system? The people who have benefited from so many moves of this
Government are those in the multistorey buildings along the Terrace. Their attitude is
that they pay high rates because their properties have high rental valuation, and they do
not benefit from the advertising campaign, the activities in Northbridge, or any of the
other moves by the Perth City Council. A provision such as this, that moves us from the
generally fair system of people paying rates according to their rental valuation, will skew
the whole situation. It is also of concern that some services which councils provided in
the past may become the subject of special levies.
Another area of concern is that, in the same way that the Federal Government palms off
its financial responsibilities to the State Government, it has becoming increasingly
apparent over the years that the State Government has foisted more responsibility, and
therefore more cost, onto local government. Community policing is one example of that.
Earlier this year the member for South Perth called for mounted horse patrols or some
security patrols. Some councillors within council wards will propose raising a special
levy to, finance these security patrols, guards and so on. It never ends. What will happen
then? The State Government will abrogate its responsibility for good policing. This kind
of mechanism enables that to be pushed to local government, and for the State
Government to tell local government it has the power to put in place a special levy or
another tax on ratepayers.
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Mr Wiese: That is nonsense. It will only be a top up - extra assistance where local
government authorities come in and assist the existing people. It is what community
policing is all about. You do not even understand that.
Mrs ROBERTS: Some people, including me, believe there should be a uniform standard
of policing across the State. There should not be a different standard of policing,
irrespective of whether people live in Dalkeith, South Perth, Leederville, Lockridge or
Girrawheen.
Mr Omodei: Or Glendalough.
Mrs ROBERTS: Yes. Those latter suburbs do not have the same economic base as some
of the wealthier suburbs and have the same, if not more, significant crime problems.
Glendalough is a classic example of where a lot of problems have been associated with
crime. Those residents will not be in a position to pay the City of Stirling a levy to
provide security patrols, nor should they.
One of my major concerns is that we are starting to create different rules for different
parts of the council. I note the provisions that moneys raised in that manner must be put
into a special reserve account and so on. The Minister should ask the restaurateurs and
other business operators in Northbridge and the city retailers whether they should pay an
additional levy for security or any other extra service. In the past certain principles in the
Local Government Act have prohibited differentiation in the amount of moneys going to
certain wards or separate accounts for separate wards. Now, separate funds will be put
up based on levies imposed on certain sections of a local government area.
I anticipate that the Minister will say that we are not doing that; we are just giving that
option to local government and it can chose to ignore it and have no special levies if that
is its desire.* He knows as well as I do that this will put pressure on local government,
irrespective of whether it is from the big businesses along the Terrace that will ask why
they are contributing to an advertising campaign in the city, or businesses asked to
provide security in Northbridge. I do not think the antagonism and pressure that will
eventuate from this provision should be part of local government. I do not think this
additional taxing power should be given to local government.
Mr CATANIA: I am concerned about the small business area that may be affected by
this clause. A decision may be made by local government to impose a levy on small
businesses, irrespective of whether they are located in the City of Perth or in a shopping
complex in the City of Stirling or even one in the smaller areas such as the Town of
Vincent, for advertising to attract people to an area, to provide security cameras, to
upgrade a park, or to beautify a city locality or whatever. Local government should not
have that ability without having regard to how it will impact on small business. I
remember when consideration was being given by the City of Perth to these matters
which gave rise to much consternation among small businesses that already paid
extremely high rates because of where their businesses were located. Most were
established in city areas or in shopping precincts where the rates are generally high, given
that they are based on the rentable returns. When various levies were considered by the
City of Perth, many small retail businesses were very concerned because they felt that the
ability to levy that was to be given to the new regime in the City of Perth could have a
detrimental effect on their variable cost basis and on their profits, and in many instances
it would cause a loss at the end of a financial year.
I re-emphasise the concern expressed by the member for Glendalough which the Minister
should take into consideration: Local government can impose a substantial burden.
Sometimes councillors who sit in on a local government meeting can decide to impose a
levy without any knowledge of the effect it will have on the smaller businesses which are
much more finely tuned than are larger businesses. Larger businesses may get the
benefits from an advertising campaign, a security campaign or a beautification campaign;
however, it would not be as beneficial to the small businesses that in most instances
outnumber the large ones. The smaller businesses will be most affected by this ability of
local government to impose an additional levy. I sincerely hope that the Minister has
thought through the concession being given to local government to impose these levies.
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This clause gives rise to a danger which has been expressed constantly to me over the
past couple of years when there has been talk about the ability of local government to
impose a levy on small businesses, irrespective of whether they be in the central city of
Perth or in the suburban shopping centres. I ask the Minister how, under this legislation,
we can limit the quantity and variety of levies that can be charged and how the ratepayers
of a locality or a city can appeal against, or oppose, levies proposed by local government
authorities.
Mr OMODEI: Members opposite seem to think that this is a new taxing power. It is a
specified area rate. It is not a levy. It is based on the valuation system, for a specific
purpose. It is fair to say that councils would respond to concerns of the community for a
special purpose. I am told that the provision has been in the current Act since Adam was
a boy. It is not a wider perspective. Where a local government wants to install a security
system or an industrial watch, or undertake a beautification program - and we can cite
some examples where that occurs - it is on the demand of the taxpayers. A development
or subdivision in Cannington was keeping gardens. That has terminated, but people who
live in the area asked the council for a special area rate. To answer the question by the
mnember for Ashburton, it is not something that only the wealthy will be able to afford. It
is something people will ask for on demand. It is self-explanatory. I refer members to
subclause 2(a).
I wonder about the motives of the Opposition. I am loath to say this but so far we have
spent more than 25 hours debating this legislation. It is a large piece of legislation, but in
that time we have not given due deference to any matter of real substance. It appears that
the Opposition is determined to go from one clause to the next, and so on. I do not need
to tell members how to debate legislation. Members opposite have just divided against
debate on this Bill. However, I suggest that members opposite take a clause each. At
least then they would be able to prepare for debate. At the moment members opposite
are trivialising the whole issue. I do not think that there is a lot of opposition to the
provision, because it is already contained in the current Act and has been there for a long
time. I have not previously referred to the amount of time spent on debate, but it needs to
be said that when local governments read Hansard they will realise that members
opposite have treated them with absolute disdain. It is about time members opposite got
on with debating the clauses. There may be clauses in part 8 that members opposite wish
to debate!
Mr RIEBELING: I thank the Minister for his kind advice. We do not accept it. It is
interesting that the Minister chooses not to answer our questions. Although the provision
has been in the current Act for some time, it does address service charges. That is the
next clause to be debated. The Minister will not like that, but we will do it anyway. One
could link the new service charges with the existing area charges. It creates a problem,
which I tried to outline but the Minister was not paying attention. It will create a
division, especially in country areas where particular services may be provided because
of the size of the area or because of some need. Smaller towns may have the same desire
for the service but may not be in a position economically to provide it.
Mr Omodei: If it were an issue common to all constituents, it would be a general rate. If
it is an area of special benefit, surely the people receiving the special benefit should pay a
specified rate. That is how it happens at the moment.
Mr RIEBELING: That is a matter of opinion. Where all businesses in a council district
require special security, for instance, they may have the same desire. One could compare
the costs of servicing a security firm for the Karratha light industrial area, which
accommodates several hundred people, with that of the small Roebourne light industrial
area, which might accommodate 30 or 40 people. The desire may be the same but the
cost may be completely different to provide the same service. I do not believe that if we
provide the same service to people in different areas within a council, different rates will
be charged.
The member for Glendalough referred to an advertising campaign predominantly in one
area - perhaps the Karratha shopping centre, which is a major trading area. If such a
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centre were successful and brought in business to the area, despite what some people may
think, that advertising campaign would benefit the entire area of Karratha. If the council
controls such an advertising campaign, it might suggest that the traders should pay the
bill because the residents would not receive a direct benefit. I dispute that suggestion,
especially when small business is involved. Small business is a major employer in my
electorate. The metropolitan area represents a bigger component of employment, but this
is an area which will result in a disparity of charges for services. That provision has
existed for years -

Mr Omodei: For 15 years.
Mr RIEBELING: If this provision has existed for 15 years it should change in this Bill to
make it better, rather than say it has been here for 15 years so it must be okay. Any piece
of legislation which allows for what I consider is an adverse situation should be removed
or changed so that services are provided more equitably.
Mrs ROBERTS: It is not helpful for the Minister to make disparaging comments about a
member's preparation, nor for the Government to continually schedule the debate on this
Bill for this time of night. I draw the Minister's attention to section 548 of the Local
Government Act, which was in place 15 years ago, and point out to him that some of the
principles are very different. Subsection (4)(a) states -

In this subsection -

"specified area" means -

(i) a ward;
(ii) a portion of a district, declared by Order made under paragraph (b)

Paragraph (b) states -

The Governor may at the request of a council of a municipality by order declare
portion of its district the boundaries of which portion are not coterminous with the
boundaries of a ward or two or more wards of the municipality to be an area to
which this subsection applies.

The two principal differences are the role of the Governor and the specific ruling out of a
ward or two or more wards.
Mr Omodei: The member for Ashburton just said that he did not want it to be the same
as it was 15 years ago. I said that it is slightly different but the principles are the same,
and you disagree.
Mrs ROBERTS: The member for Ashburton made his comment on the basis of whether
he could believe what the Minister had said about what was in place 15 years ago. He
was not sure whether what the Minister had said was accurate.
Mr OMODEI: If an area cannot afford a specified area rate, it will not ask for one, and if
one area is more disadvantaged than others, the council may, by decision, fund it through
its general rate. In regard to wards, I am told that a specified area rate can be rated on a
ward or wards. We are trying to carry through the same provision that is in the Act,
without the reference to Governor, in the interests of general confidence in local
government. Basically, there is the same thrust to give the council the flexibility to rate
certain areas on a specified area rate for a specific purpose.
Clause put and passed.
Clause 6.38: Service charges -

Mr RIEBELING: This is the supposedly new provision. This clause gives rise to the
same concerns that I had about the previous clause. A district or a defined part of a
district can be levied a service charge to provide a specific work, service or facility which
the people within that area have decided that they want. How will this issue be raised
and get to council? The Minister's adviser gave the example of the restoration of a hall
which the council did not wish to rebuild but for which the residents had decided they
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wished to pay by means of a service charge. I cannot understand the difference between
a specified area rate and a service charge; they appear to be the same. If the previous
clause has been in the Act for many years in a slightly different form, why introduce a
new service charge but still leave in the previous clause? No doubt the Minister can
explai-i the difference, but a service charge appears to be the same as a specified area
rate.
The Minister has said that if a specific area cannot afford a particular service, it will not
ask for it. That argument does not hold water. An area may well want a specific service
but know that it cannot afford it. Does that mean that that service will not be provided
purely because the residents cannot afford to pay for it? Is it not the lot of local
government to provide the services which the local community wants? How far will this
service charge extend? This type of charge should be avoided at all cost, and if there is a
desire for a particular service in a particular area, the local government should endeavour
to provide that service within its budget and at all times be responsive to the demands of
the community, rather than try to find a way of getting out of paying for it. A local
government should look at ways of providing services at no extra cost to the community.
Mr Ornodei: How would it do that?
Mr RIEBELING: Perhaps it could readjust its priorities.
Mr Omodei: But the community would still pay for it. It is the ratepayers' money.
Mr RIEBELING: It is not the ratepayers' money because the council will impose on the
people who live in that area a service charge for those services.
Mr Ornodei: They are also ratepayers.
Mr RIEBELING: Yes, but it is not the ratepayers' money. It is a charge which is
external to ratepayers' money. This will be a service charge for a specific service. I am
concerned that the areas which can afford improved services will pay for them and the
areas which cannot afford those services will not apply for them because they know that
they cannot afford them. If that means that the service provided for various areas is
determined on the ability of small areas to pay for those services, we will have a very
unbalanced system of local government. I am sure the Bill indicates earlier in the piece
that the job of local government is to provide good government.
Mr Catania: Good government for its people.
Mr RIEBELING: That is right. The Minister said on the last clause that people would
not be applying for a service unless they could afford it. Even based on a person's ability
to pay for a service, we will have a very disjointed and uneven approach to service
delivery in local government. Any clause of this Bill which allows that to develop is
against the whole spirit of the Bill. The Minister should delete this clause.
Mr CATANIA: My concern is about allowing local governments to impose service
charges. The member for Peel gave an example earlier in which the City of Perth will
introduce processing costs which will vary from $ 100 to $50 000.
Mr Omodei: They are planning fees.
Mr CATANIA: They are service charges because they are charges that local government
can impose.
Mr Omodei: Some of them occur under the Planning Act. There is a difference between
a fee, a charge and a rate.
Mr CATANIA: If councils are allowed to impose service charges and someone wants to
call a health inspector or have something else done by the local government, the local
government can say, "Pay for it." The Bill does not encourage local government to
manage the income it receives from rates and charges. The Government is opening up a
Pandora's box by allowing councils to impose service charges for services that should be
paid for out of rates and taxes. It is the same for the Government. Wherever it thinks it
is appropriate it issues a levy on people and it has done so through licences and petrol.
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Mr Wiese: It has had to straighten up your mess.
Mr CATANIA: The Minister for Police should stick to his own portfolio and let the
Minister for Local Government answer this. The danger is the mentality that this
Government is suggesting local government adopt, that wherever it has a problem it can
say, "Don't worry, the ratepayers will pay for it. We will issue a service charge so they
pay for it." If that mentality is allowed to develop in local government, as it has with the
State Government, people who pay rates and taxes and expect services from local
government will not receive them. People expect to pay rates and taxes and receive
services and not to have service charges levied on them, which is what the Government is
allowing local government to do. Once local government has the ability to levy service
charges, the Minister must not think for one moment that it will not charge them. It will
take up every excuse to impose service charges.
Mr Tubby: It already does.
Mr Wiese: Local government -
Mr CATANIA: Local government holds a special place in a system of three tier
government but sometimes I query its decisions and motives. This Bill opens a
Pandora's box for local government because every local government will find every
excuse to impose a service charge.
Mr Omodei: You have not read the clause.
Mr CATANIA: We expect local government to provide those services free under the rate
base. The rate base will be used as an income to run councils and any extra services will
be paid for through the levy of service charges. The Minister, as part of this
Government, will be responsible for that extra burden. Next we will have a service
charge for security, for a health inspector or whatever inspector the local governments
have. We will have service charges everywhere once we allow service charges.
Mr Omodei: Read the clause.
Mr CATANIA: I have read the clause. Once the Minister allows service charges, local
government will charge them. Councils will find every excuse to charge them because
they will not want to manage their incomes properly because they will not have to. If
they are short of money and want to impose an extra levy, they will do so via the service
charges with the authority the Minister has given them. It is wrong to allow them an
extra avenue of income which is not necessary for them if they impose rates and manage
them properly and deliver the services that people expect. The Minister is allowing them
to open up a Pandora's box and he will have every local authority in Western Australia
imposing service charges at will.
Mrs ROBERTS: Clause 6.38(1 )(b) refers to occupiers. What kinds of service charges
does the Minister envisage could be paid by occupiers?
Mr OMODEI: I want to read the clause so that members opposite know what wVe are
proposing.
Mr Catania: Do not waste our time. We have read it.
Mr OMODEI: Subclauses (1) and (2) read -

(1) A local government may impose on -

(a) owners; or
(b) occupiers,

of land within the district or a defined part of the district a service charge
for a financial year to meet the cost of providing a prescribed service in
relation to the land.
(2) A local government is required to -

(a) use the money from a service charge in the financial year in
which the charge is imposed; or

10255



0256[ASSEMBLY]

(b) to place it in a reserve account established under section
6.11 for the purpose of that service.

Again, that is a prescribed service. The intention is not that this will replace the current
rating system at all or circumvent the current rating system. The only areas under the
currenc Act where this type of charge is being used is for transmission services. It is
intended to include bushfire control under the service charge. It is not intended that we
should prescribe any others at this point. It will be up to the Minister to prescribe.
Mr Riebeling: Your adviser said it could be used to restore a hall.
Mr OMODEI: Again, it would have to be prescribed.
Mr Catania: You can have any prescribed service.
Mr OMODET: The member said chat it will open up a Pandora's box, but the charge will
have to be prescribed. The regulations will lie on the Table in this House. If we find we
have a Pandora's box, the member will be able to get up in this House and move to
disallow those regulations.
Mr Catania: You are being hoodwinked by WAMA.
Mr OMODEI: If I have been, so has the member. I have a piece of paper which says
that the Opposition backs the Bill. The obvious difference between this clause and clause
6.37 is that this is a flat charge, no matter how big the property is; it is not based on value
added. Under clause 6.37 those who have the more valuable property will pay a higher
specified rate. Again, it will be for something the community wants.
Mr Catania: Can you give examples of where prescribed charges will apply?
Mr OMODET: The bushfire levy and television transmission.
Mr Catania: Will they apply to the restoration of halls or providing extra services?
Mr OMODET: I do not know which they will be. When local government asks for them,
they must be approved by the Minister, lie on the Table of this Chamber and be subject to
disallowance by the Chamber.
Mr MARLBOROUGH: It is not clear in clauses 6.36, 6.37 or 6.38 who is responsible for
initiating the regulations. The concern is that local government in the main will initiate
them and that they will get little resistance from the Government. We are not dealing
with this Bill tonight in isolation. Already local governments are looking at what they
are able to achieve under this legislation. In the past fortnight the Kwinana council has
mentioned to me the latest refurbishment of the old Homeswest homes in Kwinana at
Ridley Green, which straddles Medina Avenue.
As part of that refurbishment under the Satterly Real Estate and Homeswest agreement
those parks are being beautified. Paths have been put through them, they have been
reticulated, and replanting has commenced. Bores have been put down to service
reticulation. For the first time a park of substantial size in Kwinana has reticulation.
That agreement, which is covered by money coming in from Homeswest to refurbish the
area, will last for only six or seven years. Already the Kwinana council says that to pay
for the ongoing maintenance of such a park after the agreement has run out it may have
to strike a special levy for residents who live in or near the park because they will gain a
benefit from it.
The Minister may say that the Government would reject the council's suggestion that it
strike a rate for upgrading a park or the ongoing maintenance of a park. However, before
we have even put a scamp on this Bill local government authorities are looking at this
portion of the legislation and considering striking rates in that way. The council may say
that Ridley Green in its refurbished state is a benefit to that region, and is a particular
benefit to houses fronting it because it will add value to those properties and represent a
direct benefit to them. On thait basis the council may believe that after the six years have
run out a special levy could be applied. It may take the opportunity of applying a service
charge to specific ratepayers over and above the normal rate for the ongoing
maintenance.
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Mr Omodei: You have it mixed up. The specific area rate exists now; it has existed for a
long time. The councils have that ability. The clause you are talking about now involves
a service charge. The only way that can happen is if it is prescribed in regulations. The
only way regulations can be promulgated is under the Interpretation Act. Councils will
not be able to prescribe regulations willy nilly. They must be subject to disallowance.
Mr MARLBOROUGH: A council that goes to the Minister wanting to lay a service
charge for the maintenance of a park in a suburb may be rejected through the process.
Whether that happens or not, the Opposition is concerned about the regulations to lay
those extra charges because that is the way the councils are interpreting their ability to
use them.
Mr OMODEI: Councils do not have the power to raise a levy. They have a power under
clause 6.37 for specified area rates. That would occur only where the local community
wanted them. If the local community could not afford them, they would be funded under
the general rate. A service charge is for prescribed services. This Bill carries over from
the Local Government Act the ability to fund television transmission facilities. The
Government has added to that the funding of bushflre control.
Mr MARLBOROUGH: Let us not get tied down with whether I am using the term
"service charge" or "levy".
Mr Omodei: We are talking not about a levy, but about a service charge.
Mr MARLBOROUGH: I am talking about service charges. What the Minister does not
say in his description is that the councils have another choice - they can simply walk
away from the park. That is what many of them will do. If they cannot strike a service
charge to keep that park up to a certain standard in that part of their municipality, they
have the choice of saying - as they would with any budget item - that without that charge
they cannot afford to run that park at that level of maintenance. It is that philosophy
which says the user pays. Under the present system the councils look to provide a level
of service that comes within their present rate system. Now, before the ink is dry on this
Bill, they are looking to rates plus a charge for certain services. They are considering
striking up a service charge for the upgrading and maintenance of parks and open space
when it is seen to be a direct benefit to local residents. I have not invented this. The
Mayor of Kwinana said to me that if the local community wanted a park up to a certain
standard, the council could strike a service charge. If the ratepayers did not want to pay a
service charge, they would not get the park up to a certain standard. This is a council the
rateable income of which is $1 m less than its expenditure on wages. It will look for
every opportunity to strike and get extra charges. That is the position facing the Kwinana
council at the moment. It has to make decisions about contracting out. It is not an
inefficient council, but it has a small community rate base. It attracts $4.5m a year in
ratable income in addition to grants. However, its wage bill alone is $5.5m a year. It has
to look at every avenue. It has to look for opportunities to bring in money from other
sources and this is one area from which it will seek to raise money.
Clause put and passed.
Clauses 6.39 to 6.46 put and passed.
Clause 6.47: Concessions -

Mr CATANIA: For a number of years, I have sought concessions for self-funded retirees
who own property, but who do not attract a concession similar to that for pensioners. I
am concerned about the self-funded retiree who is on the lowest level of funding. These
people are not as well off as people who receive pensions while, in some cases, they
receive a similar level of funds from their superannuation or savings. These people have
been frugal, and as they have set some money aside, they have a small retirement income.
These people cannot qualify for concessions on local government rates and charges. It is
about time that their income was considered. There should be a ceiling and a level struck
for self-funded retirees who have a small income which disqualifies them from social
security payments, so that they can seek a concession on local government rates and
charges. As I have said, these people are no better off than the pensioners who receive
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social security. Local government should provide concessions to those people. That
consideration should be promoted and local government should consider it.
Mr OMODEI: Under this clause, local government will be able to give concessions to
self-funded retirees. However, as the member is aware, pensioners are currently covered
under the Rates and Charges (Rebates and Deferments) Act 1992 in respect of which the
State Government reimburses the local authority. Local government is reimbursed by the
State. The member is right: Self-funded retirees currently face difficulties. Local
government could write off their rates, but they would have to come to the Minister for
approval. However, local governments have been reluctant to do that so far. There are
also difficulties with retirement villages where no concession exists. I intend to press
that matter with the Treasurer or under the Local Government Act. It may be best to
cover that matter under the Rates and Charges (Rebates and Deferments) Act. In the case
raised by the member for Balcatta, local government will be able to give a concession to
self-funded retirees, but there is no compensating mechanism for the State to reimburse
the local authority.
Mr CATANIA: Several years ago, I worked out approximately how much it would cost
the State Government to include those people under the same rates deferment and
reimbursement procedure. That cost was not substantial. We are talking only about the
lower end of retirees. We are not talking about the higher end. We would not expect
people with a retirement income of $2 000 or $3 000 a week to receive concessions.
However, we would expect a couple who were trying to live on $200 or $300 a week to
receive that consideration. The same thing would apply if they received social security
payments. I cannot remember the exact cost, but it was not substantial at that time. It
was not going to bankrupt the State if they were included in the rates deferment
procedure. I suggest that the Minister consider that point for people who have been
frugal, although not to the extent of receiving huge incomes, but frugal enough not to be
a burden on the Government. Those people should be considered, as they have not
received any consideration for the frugality which they have endured for their old age.
Clause put and passed.
Clauses 6.48 to 6.82 put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mr Qmodei (Minister for
Local Government).

STATEMENT -THE SPEAKER
Medical Care of the Dying Bill, Motion to Correct Division on Second Reading

THE SPEAKER (Mr Clarko): I have been advised that on the division on the second
reading of the Medical Care of the Dying Bill, the number of members voting No was
reported as being 16 when 17 names were recorded on the list. The teller has confirmed
that there were in fact 17 members voting No, and in accordance with Standing Order
No 208, a motion is required to correct the record.

MEDICAL CARE OF THE DYING BILL
Division on Second Reading - Correction

On motion by the Mr C.J. Barnett (Leader of the House), resolved -

That in relation to the division on the second reading of the Medical Care of the
Dying Bill, the number of members voting for the Noes be recorded as 17.

House adjourned at 1158pin
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QUESTIONS ON NOTICE

POLICE - VICTORIA PARK-CANNINGTON PARK POLICE STATION,
CONSTRUCTION

94. Dr GALLOP to the Minister for Police:
(1) Has a site been chosen and purchased for the proposed Victoria

Park/Cannington Park Police Station?
(2) If yes, when will construction of the station commence?
(3) When will the station become operational?
Mr WIESE replied:
The Commissioner of Police has advised that as of 31 October 1995 -

(1) A site has been chosen and an offer is currently being considered by the
City of Canning.

(2) If the purchase is concluded, construction should commence in the
1996-97 financial year.

(3) Upon completion of construction, in the 1997-98 financial year.
POLICE - ARMADALE, INCREASE NEED

228. Mrs HALLAHAN to the Minister for Police:
(1) How does the Government justify the removal of a police officer from the

Armadale region at a time when there have been very violent incidents,
one involving murder, and when the level of complaints is well beyond
current police numbers to respond to adequately?

(2) When will the Government increase police numbers at Armadale?
Mr WIESE replied:
The Commissioner of Police has provided the following advice -

(1) There have been no officers removed from the Armadale region; however,
one officer has been designated to perform duties with the juvenile justice
team within the region. This officer will be replaced upon availability of
the additional police recruitment allocation.

(2) As a result of the civilianisation program currently being undertaken, three
positions at the Armadale Police Station have been civilianised, resulting
in three officers being released from desk/administration duties for
operational tasks. Additionally, the approved average staffing level at the
Armadale Police Station was recently increased by two constables.

PRISONS - CASUARINA
Muster; Violence Levels; Mace Use

1229. Mr BROWN to the Minister assisting the Minister for Justice:
(1) What was the Casuarina Prison muster on I and 15 of each month since

1 January 1995?
(2) Has there been an increase in violent incidents at Casuarina Prison in the

last three months?
(3) Has mace been used at the prison during this time?
(4) If so, under what circumstances?
Mr MINSON replied:
(1) January 1 443 May 1 479

15 441 15 46
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February 1 466 June 1 476
15 473 i5 493

March 1 473 July 1 476
15 478 15 476

April 1 497
15 490

(2) Since January 1995 there have been four incidents in January, one in
February, four in March, one in April, three in May, one in June and eight
in July, which shows an average increase over 1994 of .23.

(3)-(4) Yes, to maintain and ensure security of the prison, and duty of care to
staff.

POLICE - ARMADALE STATION, SUSPENDED OFFICERS REPLACEMENT
2135. Mrs HALLAHAN to the Minister for Police:

(1) Have the two officers from Armadale Police Station who were suspended
following the incident at Dunsborough been replaced?

(2) If not, has the critical shortage of staff at Armadale Police Station been
further exacerbated as a result of the two officers not being replaced?

Mr WIIESE replied:
(1) 1 am advised by the Commissioner of Police as follows: Three additional

officers were seconded to Armadale Police Station in June 1995 to
maintain adequate staff levels. The two suspended officers resumed
restricted duty on 9 October 1995.

(2) Not applicable.
GOVERNMENT DEPARTMENTS - TRANSLATING AND INTERPRETING

SERVICES
3000. Mrs ROBERTS to the Minister for Police; Emergency Services:

(1) What steps have been taken by departments within the Minister's
portfolios to ensure that only qualified interpreters and translators are used
on all occasions when dealing with clients who need these services?

(2) Will steps be taken to train bilingual staff to meet the language services
needed?

Mr WIIESE replied:
Western Australian Police Service -

(1) It is standard operational procedure for the Western Australian Police
Service to use the National Association of Accredited Translators and
Interpreters through the translating and interpreting services.

(2) No.
State Emergency Service -

(1) Part of the standing operations procedures for the state operations centre
of the Western Australian State Emergency Service includes a liaison
officers contact list through the Department of Immigration and Ethnic
Affairs. Should it be necessary, the contact list enables the services of a
qualified interpreter to be accessed.

(2) No.
WA Fire Brigades Board -

(1) The Western Australian Fire Brigades Board has two policies allowing
members of the community with communication difficulties to be
understood through the operations centre on the 000 telephone line -
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(a) the bilingual policy provides procedures allowing operations
centre staff to create a conference telephone line between the
operations centre, the calling member of the public and translating
and interpreting services;

(b) the deaf policy provided TTY deaf telephone and procedures
allowing sound impaired people, who are equipped with
compatible telephone equipment, to "talk" to the operations centre.

(2) No.
Bush Fires Board -
(1) The language services strategy, as promulgated by the State Government

and which refers to the use of translating and interpreting services and
National Association of Accredited Translators and Interpreters'
accredited interpreters, is currently being followed by the Bush Fires
Board. Staff have also been made aware of facilities available to hearing
impaired customers.

(2) No.
WORK CAMPS - LAVERTON

3028. Mr BROWN to the Minister for Justice:
(1) Has any overtime been paid to any staff employed or seconded to the

Laverton work camp?
(2) How much overtime has been paid?
(3) What was the overtime paid for?
(4) Are staff paid for travelling to and from the work camp?
(5) If so, at what rate are staff paid?
(6) Are staff provided with free travel to and from the work camp to their

home every 14, 21 or 28 days or some other set period?
(7) If so, what period?
(8) What is the cost per staff member of travelling to and from the work

camp?
(9) Do staff members or temporary staff attached to the work camp reside in

the Perth metropolitan area?
(10) If so, do all staff reside in the Perth metropolitan area?
(11) If not, in what towns or locations do staff reside?
Mrs EDWARDES replied:
(1) Yes.
(2) $22990.
(3) The overtime was paid for the following reasons -

(a) staff overtime from completion of their final shift at the camp until
arrival at Perth airport as per their industrial agreement;

(b) the transport of detainees to and from the camp; and
(c) a total of 34.5 hours overtime was authorised by the executive

director to enable the necessary orientation of two senior work
camp instructors. This was a unique situation which required the
payment of overtime given the two weeks on, two weeks off shift
arrangements.

(4) Work camp staff travel to and from Perth airport to the camp in ministry
time as agreed in their industrial agreement.
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(5) The trip from the airport to the camp is considered part of their first shift
for the fortnight's duty. As noted in (3)(a) staff are paid overtime at the
rate of time and a half for the return trip to Perth.

(6) Permanent work camp staff are required to present themselves at Perth
airport for transfer to the camp each fortnight. On return from the camp to
Perth they are responsible for their own transport to their homes.

(7) Staff rotate through the camp each fortnight.
(8) $333.33 per return flight. The ministry has chartered nine seats on a plane

for $3 000 return flight which leaves Perth on a fortnightly basis.
(9) All permanent staff have been, and will be, employed ex Perth airport

regardless of their home location. Two temporary staff reside in the
country.

(10) No. See (9).
(11) The two temporary staff reside in Albany and Geraldton respectively.

PEARLING INDUSTRY - PEARL SHELL, IMPORTED FROM DARWIN TO
DAMPIER ARCHIPELAGO

3516. Mr RIEBELING to the Minister for Fisheries:
() Has any pearl shell been recently imported from Darwin to the Dampier

Archipelago?
(2) Has any pearl shell from Darwin been found to be contaminated or

diseased?
(3) (a) Is any of the pearl shell that is contaminated or diseased currently

located in or near the Dampier Archipelago;
(b) if yes, where is the shell located?

(4) What impact will there be on the natural oyster population and other fish
life of the Dampier Archipelago if the contaminated or diseased shells
remain close to the Dampier Archipelago?

(5) What plans are in place to monitor and protect the native species from
damage caused by imported pearl shell to the Dampier Archipelago?

(6) What is the rate of waste water discharge from the pearling operation in
Flying Foam Passage?

(7) What levels of waste water discharge wI be allowed on the proposed
leases?

(8) What is the rate of water exchange through the Dampier Archipelago and
in the areas surrounding each of the pearling and aquaculture leases?

(9) What is the impact of current and proposed pearling and aquaculture
leases on-
(a) volutes;
(b) dugongs;
(c) all species of univalves;
(d) turtles - all species that use the Dampier Archipelago to breed;
(e) juvenile reef species - will they attract predators not otherwise

(f)
(g)

present; ---

native oyster,
other shellfish that can be affected by a larger concentration of
pearl shell?
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(10) What has been the result of expanding the pearling industry into the
Dampier Archipelago over the past 18 months in relation to -
(a) prices received for product;
(b) overall gross income of industry;
(c) viability of all producers in the industry?

(11) What impact will the expansion of the pearling industry have on
ecotourism?

(12) What environmental impact studies have been undertaken on the impact of
the leases granted over the past 18 months?

(13) What is the fee that is charged when a person or company applies for a
pearling lease or an aquaculture lease?

(14) What is the annual fee paid to the Western Australian Government by the
operator of pearling and aquaculture leases?

(15) Do pearl producers pay royalties or any other fee?
(16) If so, what is the total income last financial year and the expected income

this year?
(17) In the past 18 months, have any other applications for leases been

received?
(18) If so, for what areas?
(19) What other parts of the Western Australian coastline are seen as being

suitable for the pearling industry?
(20) Why is there a restriction in place that prohibits pearling leases from being

less than 10 miles apart?
(21) If the 10 nautical mile rule was applied to the Dampier Archipelago, how

many leases, both pearling and aquaculture, could have been approved?
(22) Why is this rule not also overlooked on the Monte Bello Island group to

allow the expansion to ocean well away from populated areas, of the
pearling and aquaculture leases?

(23) (a) Is the Minister aware that the positioning of a recently approved
pearling lease is in the path of migrating whales;

(b) if so, what plans are in place to minimise the danger and risk to the
whales;

(c) if not, why not?
(24) (a) Is the Minister aware of the current level of use by recreational

fishermen and tourism of the Dampier Archipelago and the
proposed increase in use over the next 10 years -

(b) if so, what impact will the pearling and aquaculture leases have on
that use;

(c) if not, why not?
(25) (a) Have any other communities in Western Australia expressed

concerns about expanded commercial fishing in their areas;
(b) if so, which towns and what types of fishing?

Mr HOUSE replied:
Information provided to me by the Fisheries Department indicates -

(1) Yes. Pearl oyster (Pinctada maxima) spat is imported from a hatchery
operating in Darwin. Only pearl oyster spat derived from Western
Australian parent oysters are permitted to be imported and spat are tested
for their health status before being certified for import.
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(2) No pearl oyster spat submitted by the Darwin hatchery for health testing
has been found to be contaminated or diseased.

(3}-(4) Not applicable.
(5) No monitoring is in place. However, Pinciada maxima and other species

of Pinctada are part of the native fauna of the Dampier Archipelago and
surrounds.

(6)-(7) While precise levels of waste water discharge from each of the leases in
the Dampier Archipelago are unknown the amount is likely to be small
and have an insignificant impact on the marine environment in the
Dampier Archipelago.

(8) Not known.
(9) (a) Volutes - no impact expected, apart from a possible increase in

food supply for this predatory group of molluscs.
(b) Dugongs - no impact expected. The mooring and flotation systems

are not anticipated to be an obstruction to dugong movements.
(c) Univalves - no impact expected, apart from a possible increase in

food supply to predatory species.
(d) Turtles - no impact expected, apart from a possible increase in

food supply for those species which eat pearl oysters. The
mooring and flotation systems are not anticipated to be an
obstruction to turtle movemnents.

(e) Juvenile reef species - on the assumption that this question refers
to juvenile reef fish, it is not anticipated that any species not
currently found in the Dampier Archipelago will be attracted into
the area. Some existing species of mollusciverous fish may
experience temporary increases in food availability when spat and
small juveniles are present on leases.

(f) Native oyster - no impact is anticipated on either the native pearl
oyster (Pinctada maxima) or native rock oysters (Saccostrea spp).

(g) Other shellfish - no impact is anticipated on other species of
shellfish (molluscs). Good management of pearl oyster farms
requires that the pearl oysters are kept healthy and in a good
nutritional state by maintaining oyster densities at levels below
which food concentrations in the water and water quality are not
affected. Other filter-feeding bivalves are not anticipated to be
disadvantaged by the presence of pearl oysters at densities at
which food concentrations are not measurably affected.

(10) (a) No product has been sold.
(b)-(c) No effect.

(11) The expansion of the pearling industry may provide a possible added
interest in the area for ecotourists.

(12) Consultation has occurred with the Department of Environmental
Protection in respect of the issuing of the leases.

(13) The application fee for a pearling farm lease is $228. There is no
application fee for an aquaculture lease. The department is in the process
of introducing cost recovery for the pearling and aquaculture industries
and as a result these fees will increase on the commencement of the Fish
Resources Management Act 1994.

(14) The pearling; industry is required to pay an annual fee for a pearl lease of
$155 per square nautical mile or part thereof. The fee for aquaculture
leases is $285 per annum.
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(15) Pearl producers pay $1.25 per pearl oyster collected from the wild as part
of their quota. Pearl producers also pay 300 per pearl oyster for their
hatchery. options. A fee of $125 per annum is charged for a hatchery
licence and a $25 fee is applicable for both pearling permits and hatchery
permits. Depending on the nature of the pearling operations or
transactions in respect of them, pearl producers may be required to pay the
following fees -

Pearl diver's licence
Pearl boat licence
Pearl boat master licence
Application fee for pearling licence
Transfer fee pearling licence
Transfer fee for hatchery licence (pearling)
Transfer fee for farm lease (pearling)
Transfer fee quota (pearling)
Application fees, hatchery licence (pearling)
Pealing fee (pearling permit)
Annual fee (hatchery licence, pearling)
Annual fee (pearling licence)

(16) Total income last financial year for each of the licence fees was -

Pearl diver's licence
Pearl boat licence
Pearl boat master licence
Application fee for pearling licence
Annual Fees (farm lease pealing)
Transfer fee pearling licence
Transfer fee for hatchery licence (pearling)
Transfer fee for farm lease (pearling)
Transfer fee quota (pearling)
Application fees, hatchery licence (pearling)
Application fees, farm lease (pealing)
Pearling fee (pearling permit)
Annual fee (hatchery licence, pealing)
Annual fee (pealing licence)
Total

The expected income from pearling for the current
$1 .556m.

$3 906.00
$5 156.00
$1 298.00
$4 285.00

$17 076.00
nil
nil
nil
nil

$1 162.00
$16260.00

$566.00
$67 500.00

$844 101.50
$961 310.50

financial year is

(17) Yes.
(18) 1. Port Robinson (pearling);

2. Enderby Island and West Lewis Island (pealing); and
3. Dampier Archipelago (trochus).

(19) Areas suitable for pearl farm leases in zone 1 of the pearl oyster fishery.-
mouth of the. De Grey River to Exmouth Gulf - are not abundant. Apart
from the Dampier Archipelago there are limited sheltered sites suitable for
pearl farms. However, other sheltered sites in areas which have adequate
water depth and natural flushing may be proposed for use as pearl farms
subject to the usual environmental assessment process.

(20) The 10 nautical mile rule was introduced following advice from industry
and fish health officers after concerns about the possibility of trarinmission
of disease from one pearl oyster farm to another. There were also
concerns about commercial security.

(21) The number of sites that could be approved for pealing or aquaculture is
dependent on a number of conditions. These include the species under
cultivation, its physical and nutrient requirements, the size of the
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development, provision of protection from inclement weather, location to
markets, existing and potential use of the area under consideration and the
degree of impact of the development on other user groups. If the 10
nautical mile rule was applied to the Dampier Archipelago the number of
sites available would be very restrictive.

(22) This rule is overlooked in the Monte Bello Islands because, although there
are three pearling leases in the area, they are leased to the same company.
The Monte Bellos are not ideally situated for pearling and aquaculture
development in that they provide minimal protection from inclement
weather, the reduced water temperatures in the area mean growth rates are
reduced when compared with areas further to the north and the area is
remote in relation to support facilities.

(23) (a) Consideration of the pearling lease in question has been deferred
pending the outcome of the marine uses planning study that I have
recently commissioned.

(b)-(c) Not applicable.
(24)-(25)

Community interests and user requirements for the Dampier Archipelago
are in the process of being assessed as part of the marine planning study I
recently commissioned for the Dampier Archipelago. Decisions in respect
of the granting of future pearling and aquaculture leases in the Dampier
Archipelago will only be made pending the outcome of the marine uses
planning study.

ROCK LOBSTER FISHERIES - GREEN CRAYS TAKEN FROM DAMPIER
ARCHIPELAGO; PICCOLLI LICENCE LIMIT; RESEARCH

3518. Mr RIEBELING to the Minister for Fisheries:
(I) In relation to the taking of green crays from the Dampier Archipelago,

what is the current tonnage limit on Mr Piccolli's licence?
(2) What was the tonnage weight of green crays taken by professionals from

the Dampier Archipelago in 1994?
(3) What has been the total weight of green crays taken by professionals from

the Dampier Archipelago in 1995?
(4) What scientific research has been conducted into the green crays?
(5) What scientific research has been conducted into the impact of fishing the

green cray population?
(6) What weight of green crays can be taken commercially from the Dampier

Archipelago without having an impact on the short and long term survival
of the green cray?

(7) What research is either planned or being undertaken into the green crays?
(8) Does the information in reference to green crays indicate that the size of

the crays being taken by Mr Piccolli are getting smaller in size but greater
in number?

(9) Does the information held by the department confirm that the reduction in
size and increase in number indicates that the stock is under pressure at
this time?

(10) Does the department have scientific research to indicate that the stock of
green crays is not under threat, and if so, what research?

(11) What responsibility does the Fisheries Department have to ensure that
sufficient stocks of green crays are available to the amateur fisherman?

10266 [ASSEMBLY]



[Wednesday, I November 1995] 06
(12) Does the department restrict professional activities in any area due to its

proximity to large population areas or tourism industry?
(13) What consideration has been given to protecting the Dampier Archipelago

green crays for recreational exploitation only?
(14) How many licensed amateur fisherman are authorised to take green crays?
(15) How many licensed amateur fishermen have been fined for exceeding the

bag and size limits from the Dampier Archipelago?
(16) Has a single professional fisherman taken more green crays this year that

the total taken by all amateur fishermen?
(17) What impact will the depletion of green cray stocks have on the food

chain in the Dampier Archipelago?
(18) What financial impact would the introduction of a 30 nautical mile

exclusion zone around the Dampier Archipelago have on the department
in relation to green crays?

(19) What financial impact would the introduction of a 30 nautical mile
exclusion zone around the Dampier Archipelago have on the licence
holder Mr Piccolli?

(20) What will the financial impact be if the green crays are over exploited
within a 30 nautical mile zone of the Dampier Archipelago in relation to
both small business and tourism industry?

Mr HOUSE replied:
Information provided to me by the Fisheries Department indicates -
(1) Commercial rock lobster licences do not have a tonnage limit.
(2)-(3) As there was only one commercial fisherman operating in Dampier

Archipelago in 1994, the total commercial catch is his individual catch
and cannot be given for reasons of confidentiality.

(4) The species occurs throughout the tropical Indian and Pacific Oceans.
Biological research has been done elsewhere but not in Western Australia.

(5) No research has been done on the impact of fishing the green cray
population in Western Australia.

(6) Unknown.
(7) None.
(8) The minimum legal size for green crays is 76 mm - carapace length. The

department is only concerned with ensuring that all crays taken are in
excess of 76 mm - carapace length.

M9-0l0)
The department has no information or scientific research data indicating
that the stock is under pressure.

(11) The Fisheries Department's primary responsibility is to ensure that fish
stocks are not overfished to the extent that recruitment of young fish to thestock is affected thereby ensuring that stocks are available for both
recreational and commercial fishermen.

(12) Commercial fishing around Rottnest is restricted.
(13) As a result of approaches by community members, consideration has beengiven to restricting commercial fishing for crays in Dampier Archipelago

in the past. I have recently approved the commencement of a marine usesplanning study to determine user requirements in the Dampier
Archipelago. I am also currently reviewing the rules governing the
commercial and recreational take of tropical rock lobsters.
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(14) There are 25 235 recreational rock lobster licences throughout the State.
All the licensees are authorised to take green crays, however most of them
mainly take western rock lobster on the west coast.

(15) Assuming the member is referring to tropical rock lobster bag limits and
size limits - none.

(16) The size of the recreational catch of green crays is unknown.
(17) Unknown.
(18) Presumably the question relates to a commercial fishing exclusion zone.

It would have minimal financial impact on the department.
(19) Substantial impact. Dampier Archipelago is his main rock lobster fishing

area.
(20) Unknown, however currently the main recreational fishery in the Dampier

Archipelago is finfish angling.
COURTS - COUNTRY, KOLOMANSKI REPORT; NEW BUILDINGS

Port and South Hedland, Derby, Rockingham, Busselton, Albany, Fremantle, Merredin
3523. Mr RIEBELING to the Attorney General:

In relation to the consultant's report into the construction needs of the courts -

(a) Is a new court to be constructed to service the needs of Port and
South Hedland?

(b) If so -
(i) where is it to be constructed;
(ii) what is the reason for the chosen place of construction?

(c) Is a new court to be constructed to service the needs of -
(i) Derby;
(ii) Rockingham;
(iii) Busselton;
(iv) Albany;
(v) Fremantle;
(vi) Merredin?

(d) If so, for each of the above areas, when will construction
commence?

Mrs EDWARDES replied:
(a) The consultant's review of country courts, referred to as the Kolomanski

report, is being considered and no decisions have been made regarding a
new court for the Hedland area.

(b) (i) No decisions have been made about location.
(ii) Not applicable.

(c) Options about possible location of new buildings presented in the
Kolomanski report are to be considered by Government.

(d) Not applicable.

BOARDS AND COMMITTEES - IN MINISTERS' ADMINISTRATIONS
Women Appointments; Men Appointments

3765. Dr WATSON to the Deputy Premier, Minister for Commerce and Trade;
Regional Development; Small Business:
(1) How many women are on boards and committees in the Deputy Premier's

administration?
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(2) How many men are on boards and committees in the Deputy Premier's

administration?
(3) How many women have been appointed since October 1994?
(4) How many women members, whose terms had expired by October 1994,

were not reappointed?
Mr COWAN replied:
Department of Commerce and Trade -
(1) Seven.
(2) Thirty-six.
(3) Four.
(4) Nil.
Small Business Development Corporation -

(1) One.
(2) Five, including one ex officio.
(3) Nil.
(4) One woman member's term on the SBDC board expired in March 1994.

Another woman member was appointed in replacement in September
1994.

Pernh International Centre for Application of Solar Energy -
(1) Two.
(2) Six.
(3)-(4) Nil.
Gascoyne Development Commission -

(1) One.
(2) Six.
(3)-(4) Nil.
Goldfields-Esperance Development Commission -

(1) One.
(2) Nine.
(3)-(4) Nil.
Great Southern Development Commission -

(1) Two.
(2) Five.
(3)-(4) One.
Kimberley Development Commission -

(1) One.
(2) Nine.
(3) One.
(4) Nil.
Mid West Development Commission -

(1) One.
(2) Eighteen.
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(3)-(4) Nil.
Peel Development Commission -

(1) Nil.
(2) Ten.
(3)-(4) Nil.
Pilbara Development Commission -

(1) One.
(2) Nine.
(3) One.
(4) Nil.
South West Development Commission -

(1) Two.
(2) Five.
(3) One.
(4) Nil.
Wheatbelt Development Commission -
(1) One.
(2) Nine.
(3) Two.
(4) One passed away early in 1995.
STATE GOVERNMENT INSURANCE COMMISSION -THIRD PARTY

INSURANCE FUND
$50 Levy

3857. Mr BROWN to the Minister representing the Minister for Finance:
(1) In view of the $84m profit recorded by the State Government Insurance

Commission in 1994-95, why must the so-called WA Inc levy continue to
be charged at a rate of $50 to motorists?

(2) Why does the SGIC continue to use profit for debt retirement, rather than
using this profit to lower the $50 levy, thereby easing the burden on
motorists?

(3) Given that Cabinet decided in 1993 to lower the $50 levy in 1996, how
does the Minister explain his announcement that the levy will remain for
at least the next two years?

Mr COURT replied:
The Minister for Finance has provided the following reply -

(1) Although the SGIC recorded a consolidated operating profit of $84m, the
third party insurance fund's profit - which is used to pay for motor vehicle
accident injury claims - was $77m which still leaves a deficit of $ 192m.
This deficit will be taken into account when the SGIC reviews the rates in
April/May of 1996.

(2) Section 3T of the Motor Vehicle (Third Party Insurance) Act requires the
SGIC to take due account of any deficit or surplus when recommending
premium income on an annual basis. Reduction of the deficit will
therefore be a factor in determining premium income as long as it remains.

(3) No Cabinet decision was taken to lower the $50 premium increase in
1996. While there has been improvement in the third party insurance fund
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it would, on current indications, be financially imprudent for the SGIC to
seek to lower the premium in 1996.

SGIC - THIRD PARTY INSURANCE FUND
$50 Levy

3858. Mr BROWN to the Minister representing the Minister for Finance:
(1) When the Government restructured the State Government Insurance

Commission's insurance coverage in 1993, was one of the key arguments
used by the Government to support this move that it would hold down
premiums?

(2) Given that SGIC premiums have been held down as a result of the
additional $50 levy, and not as a result of lowered coverage, does theMinister concede that premiums have not been held down as a result of
restructuring?

(3) If the $50 levy had not been introduced, does the Minister concede that the
promised benefits to taxpayers through the restructuring of SOIC
insurance coverage would not have eventuated?

(4) Was the $50 levy introduced as a measure to make the SCIC financially
viable and not as a measure to address third party insurance fund deficit?

Mr COURT replied:
The Minister for Finance has provided the following reply -
(1) If by the "restructuring of the SGIC's insurance coverage in 1993' the

member is referring to the amendments to the Motor Vehicle (Third PartyInsurance) Act introducing a threshold/cap on third party insurance injury
claims, then the answer is yes.

(2)-(3) No. One of the benefits of introducing the threshold/cap on injury claimswas to maintain premium rates at an affordable level. The full effect of
the legislative amendments, however, will not be seen until all claims
occurring in a given year have been finalised. The $50 premium increasewas introduced to eliminate the deficit in the third party insurance fund as
part of the SGIC's annual premium review process in accordance with
section 3T of the Motor Vehicle (Third Party Insurance) Act.

(4) The $50 increase resulted from the annual premium review process set out
in section 3T of the Motor Vehicle (Third Party Insurance) Act which
requires the SGIC to take due account of any deficit.

SOIC - THIRD PARTY INSURANCE FUND
$50 Levy

3859. Mr BROWN to the Minister representing the Minister for Finance;
What savings to the taxpayers have been achieved through the restructuring of theState Government Insurance Commission when the benefit of the $50 levy isremoved from the SGIC's financial equation?
Mr COURT replied:
The Minister for Finance has provided the following reply -
One of the benefits of introducing the threshold/cap on injury claims was tomaintain premium rates at an affordable level. The full effect of the legislativeamendments, however, will not be seen until all claims occurring in a given yearhave been finalised. Until the claims experience develops over an extendedperiod, the outcome is unpredictable as has been shown by the NSW privatisedscheme, where the original estimated savings resulting from the $17 500threshold/deductible have been understated.
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SGIC - THIRD PARTY INSURANCE FUND
$50 Levy

3860. Mr BROWN to the Minister representing the Minister for Finance;
(1) Will the Minister lower the $50 levy on third party car insurance in 1996,

in line with the statements of the Deputy Premier?
(2) If not, why not?
Mr COURT replied:
The Minister for Finance has provided the following reply-
(1) No.
(2) Short of legislative amendments, reducing the premium requires a

recommendation from the State Government Insurance Commission. I am
informed that it is premature to forecast any premium variations.

SOIC - THIRD PARTY INSURANCE FUND
$50 Levy

3861. Mr BROWN to the Minister representing the Minister for Finance;
(1) With regard to the State Government Insurance Commission's financial

operations, has the Minister stated, "Because of the success of this
strategy, we can be certain that third party insurance premiums will not
increase this year or next"?

(2) If yes, does the Minister accept that the success of this strategy could also
be used to lower the cost of the $50 levy?

(3) If not, why not?
Mr COURT replied:
The Minister for Finance has provided the following reply -
(1) Yes - at a media conference on 21 September 1995.
(2) No.
(3) Although the $50 premium increase provides the State Government

Insurance Commission with approximately an additional $52m per
annum, third party insurance fund annual premium review exceeded its
claims and administration costs by only $27m in 1994-95. The balance of
its profits arose from 12.8 per cent investment returns and preliminary
estimates of benefits forecast from the threshold/capping legislation. As a
consequence a reduction in premiums cannot be properly considered by
the SGIC at this point in time.

HOUSING - ENERGY CONSERVATION
3863. Dr EDWARDS to the Minister for Energy:

(1) What progress has been made on the redesign of housing to conserve
energy?

(2) Has an investigation been conducted into the extension of taxation and/or
financial incentives to home builders to build energy conserving
structures?

(3) If yes -

(a) when was the investigation carried out;
(b) who conducted it;
(c) what were the results;
(d) will the Minister table the results?
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Mr C.J. BARNETT replied:
(1) Good progress has been made on development of a house energy rating

scheme to assist in the design of housing to conserve energy. A computer
assessment program has been developed and is commercially available.
This computer program will form the basis of the house energy rating
scheme which is likely to be launched in the first quarter of 1996.

(2) Not in Western Australia. Taxation is the prerogative of the
Commonwealth.

(3) Not applicable.

RENEWABLE ENERGY - PROMOTION; PROJECTS
3865. Dr EDWARDS to the Minister for Energy:

(1) What measures have been introduced to encourage the development and
use of renewable energy in Western Australia?

(2) Does the Minister intend to give renewable energy a priority of
development over fossil fuels?

(3) Which renewable energy projects are currently receiving the Minister's -
(a) support;
(b) consideration for approval?

Mr C.J. BARNETT replied:
(1) The Alternative Energy Development Board has been established to

develop policies that will encourage renewable energy, energy efficiency
and energy conservation technologies and strategies.

(2) Yes, when there is no economic disadvantage taking all costs into
consideration.

(3) (a) Landfill gas, Ord River hydro electricity, Esperance wind farm,
Kalbarri photovoltaic system, and working display and information
on remote area power systems at Murdoch University.

(b) Policy proposals from the Alternative Energy Development Board
on support for a range of renewable energy initiatives.
Consideration is being given to supporting the Cooperative
Research Centre for Renewable Energy and related greenhouse gas
abatement technologies.

CORONER - REQUESTS FOR INQUESTS INTO DEATHS; NO AUTOPSIES OR
INQUESTS; REOPENING OF INQUESTS

3879. Dr WATSON to the Attorney General:
(1) In each of the past 10 years, how many people, senior next of kin, have

independently requested an inquest be held into a death which the Coroner
has jurisdiction to investigate?

(2) How many of those requests were agreed to?
(3) In each of the past 10 years, how many people, senior next of kin, haveindicated to the Coroner that they do not want an autopsy and/or inquest

into a death which the Coroner has the power to investigate?
(4) How many of those requests were agreed to?
(5) In each of the past 10 years, how many people have requested a reopening

of an inquest?
(6) How many new inquests have been held?
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Mrs EDWARDES replied:
(1 )-(5) As statistics of this nature have not routinely been kept by the Perth

coroner, this information is not available. The appointment of a state
coroner under the proposed Coroners Bill 1995, together with plans to
introduce a more comprehensive data base will enable such information to
be more readily accessed in the future.

(6) One.

QUESTIONS WITHOUT NOTICE

ABORIGINAL HOMES DEVELOPMENT ASSOCIATION - DRAFT REPORT,
REFERRED TO DIRECTOR OF PROSECUTIONS

525. Mr McGINTY to the Premier:
I refer to the Minister for Aboriginal Affairs's admission that the only report sent
to the Director of Public Prosecutions was a report edited by Richard Elliot in the
Premier's office and that the draft report remains on the home computer of Tony
Papafilis.
(1) If that is so, how does the Premier explain his answer to a question on

notice on 23 May 1995, when he was asked to table the draft report, that
he could not do so because the draft had been referred to the DPP?

(2) Has the Premier misled the House?
Mr COURT replied:
(1)-(2) 1 certainly have not misled the House.
Mr McGinty: You have, Premier.
Mr COURT: I have not at all. The Leader of the Opposition wants to talk about
a draft report but he has been caught out today. He used freedom of information
to obtain some information.
Dr Gallop interjected.
The SPEAKER: Order!
Mr COURT: When he got the information he did not like it.
Dr Gallop interjected.
The SPEAKER: Order! The Deputy Leader of the Opposition.
Mr COURT: He did not like the information that he got.
'Dr Gallop interjected.
The SPEAKER: Order!
Dr Gallop interjected.
The SPEAKER: I ask the member to come to order.
Mr COURT: Quite appropriately the report was presented to the DPP in the
proper way.
Dr Gallop interjected.
The SPEAKER: Order! I formally call to order the Deputy Leader of the
Opposition.
Mr COURT: The answer to that question was correct.

ABORIGINAL HOMES DEVELOPMENT ASSOCIATION - DRAFT REPORT
526. Mr McGINTY to the Premier:

As a supplementary question I ask -
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(1) If the draft report remained on the computer of Tony Papafilis, why could
the Premier not have tabled it?

(2) Why did the Premier maintain that that was no longer in possession when
clearly it was?

Mr COURT replied:
(1 )-(2) The member talks about a draft report. I presume that when the

Opposition does a draft report, it has a number of draft reports. In relation
to the question of freedom of information, as I understand it they must
also do a search of all the electronic equipment. When they did that
search they found the full version of that report. Therefore, they have just
gone through the proper process of freedom of information, and it has
backfired on members opposite.

The SPEAKER: Order! I advise members that the trial of supplementary
questions has concluded.

LIVE SHEEP TRADE - FUTURE
527. Mr MARSHALL to the Minister for Primary Industry:

Are the growing community concerns about unbearable conditions for sheep
being shipped overseas from Fremantle valid? If so, what is being done to correct
this situation?
Mr HOUSE replied:
It is an unusual occurrence for me to have a question to answer.
Mr Graham: It will be an unusual occurrence if a Minister gives an answer.
Mr HOUSE: The member for Pilbara should listen, and I will. About 4.5 million
sheep are exported from Western Australia each year. That trade is important to
Western Australian agriculture because it underpins the price of mutton in this
State. Strict codes of practice apply to how those sheep are moved from the farm
through to their final destination. The losses on board are fewer than 2 per cent a
year. That equates well with the average losses on a farm where some deaths
would be expected in an average year.
Mr Thomas: It is a shameful trade.
Mr HOUSE: That is nonsense; it is not a shameful trade. It is important for
members to realise that Western Australia is servicing the needs of its customers.
Those who take the live sheep would not be able to take an alternative product at
this stage. That is not to say that at some time in the future they may not. If they
do and their requirements change, the Government will adjust to that. I am
confident that Western Australia's codes of practice administer that trade in a
humane way. The Government will continue to work on ensuring that those
practices are carried out in the best possible way.

ABORIGINAL HOMES DEVELOPMENT ASSOCIATION - REPORTS TABLING
528. Dr GALLOP to the Premier:

Yesterday the Minister for Aboriginal Affairs caused to be tabled in this House
two scurrilous dirt sheets drafted by political hacks and comprising a range of
unproven comment, innuendo and allegations against a range of innocent people.
(1) Why was the Director of Public Prosecutions' advice that the dirt sheet

contained no matter that warranted prosecution not tabled at the same
time? It cannot be an excuse that the DPP's advice was marked "personal
and highly confidential" because the dirt sheet was marked "private and
confidential".

(2) Does the Premier agree with the comments of the Leader of the House that
the tabling of these dirt sheets was a grubby exercise?
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Mr C.J. Barnett: I did not say that.
Dr GALLOP: That is exactly what the Leader of the House said. He should read
the Hansard.
(3) Will the Premier apologise to the many innocent people libelled in these

dirt sheets?
The SPEAKER: Order! That question contains far too much preamble and
introduction. I ask members to avoid that procedure.
Mr COURT replied:
(1)-(3) The grubby exercise to which the member refers was the grubby dealings

that took place inside that government department. I disagree entirely
with the description of that documentation. I suggest the member ask the
Minister involved about the timing of those matters.

FIRE BRIGADES - PREPARATION MEASURES FOR SUMMER
529. Mr BOARD to the Minister for Emergency Services:

I noticed that commendation has been paid to volunteer firefighters, emergency
services agencies and the local community in containing the major fire outbreaks
throughout the Kimberley region where 20 fires have caused extensive damage to
more than 10 million hectares of pastoral and bushland areas during the northern
fire season. In view of the concerns being raised with respect to the potential
severity of the approaching summer season, is the Minister in a position to
indicate the preparedness of our fire services throughout the remainder of the
State for this year's summer as compared to previous years?
Mr WIESE replied:
The comments in the question are very valid with regard to the fires in the
northern Kimberley. Those fires were dreadful. What makes it worse is that
there are clear indications that many of the fires were not accidental. That is a
real concern to everyone in Western Australia. With regard to preparation in the
southern parts of the State, we are in a reasonable situation and should be able to
cope with the fires which inevitably occur.
Mr Graham interjected.
The SPEAKER: Order! I formally call to order the member for Pilbara.
Mr WIESE: The firefighting organisations across the southern parts of Western
Australia have had their capability of addressing fires significantly upgraded.
Mr Graham interjected.
The SPEAKER: Order! I formally call the member for Pilbara to order for the
second time.
Mr WIESE: There has been a substantial upgrading of equipment as $2.5m worth
of new equipment and upgraded equipment has been put in place throughout the
State over the past two years. In addition, $1.4m has been spent on upgrading the
communications systems. Seventeen new appliances were scattered across the
State last year and another 13 have been made available so far this year. There
has also been substantial help from the Lotteries Commission. Our ability to cope
with fires has been upgraded enormously. There has also been substantial input
and upgrading in the training of firefighting personnel so that they can go out
there and do the job.
A great deal of work has been done in raising community awareness to highlight
the fact that people have a role to play. People are being made aware that they
must clean up their blocks, clean out their gutters and take those basic precautions
to deal with a fire should one occur. That gives a fair idea of the situation.
Scattered across Western Australia at the moment, there are about 20 000 trained
firefighters available to fight fires. Of those, 1 000 or so are permanent career
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firemen. The rest are volunteers who do a fantastic job providing fire protection
to the State.

SECESSION - IMPACT ON RESOURCES INVESTMENT
530. Mr RIPPER to the Minister for Resources Development:

I refer the Minister to the jitters in Canadian financial markets associated with the
possibilities of Quebec's seceding from the Canadian federation. Does not any
public contemplation of Western Australia seceding from the Australian
federation, by the Premier or any other Minister, adversely affect potential
investors' assessments of the sovereign risk associated with investment in
Western Australian resources projects to the detriment of Western Australia's
economy?
Mr C.J. BARNETT replied:
If my memory serves me correctly, when such issues were debated recently, the
Premier commented that they inevitably create discussion on secession. We
could probably walk into most bars around Western Australia during the year and
find someone talking about secession.
Mr Ripper: So it was only bar talk from the Premier?
Mr C.J. BARNETT: No, it is an issue which people talk about, not only within
Western Australia. I believe secession is highly unlikely. It is not seen as likely
within the resources sector so it has no impact on the resources portfolio.

BOARDS AND COMMITTEES - GOVERNMENT APPOINTMENTS REGISTER
Consultants Engaged by Government Report

53 1. Dr CONSTABLE to the Premier:
(I) As a measure of government accountability, will the Premier undertake to

provide a detailed register of all government appointees to boards and
committees and similar groups giving information about the date and
period of appointment and any remuneration received?

(2) When will the long overdue report on government consultants for the
period January to June 1995 be available?

Mr COURT replied:
(1) As I understand it, the consultants' report is virtually complete and should

be tabled in the next couple of weeks.
(2) In relation to the appointments -

Several members interjected.
Mr COURT: We table all of the travel, the consultancies and so on. What did
members opposite do in Government? Absolutely nothing!
I will have to check the process of appointments, but I thought they were
published in the Government Gazette.
Dr Constable: We need a register tabled in the House.
Mr COURT: I will find out what are the formal processes and I have no difficulty
in discussing the matter the member -

Dr Gallop: Is this bar room talk that you are going to release in the Broken Hill
hotel?
Mr COURT: The member has interjected on my answer so I will respond to him.
There is one man in this country who is weakening the federation -

Several members interjected.
The SPEAKER: Order! I formally call to order the Deputy Leader of the
Opposition for the second time.
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Mr COURT: - it is the friend of members opposite, Mr Keating. If members
opposite have not woken up to the fact that there are problems in this State with
native title and so on because their friend forgets to listen, they are well behind
the times.
Several members inteiJected.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr COURT: The Government has shown that it is prepared to provide all of that
information in a form that makes it more accessible. I will certainly look at that
proposal and find out what formnal processes are in place for appointments.

EDUCATION DEPARTMENT - WATERWISE SCHOOLS PROGRAM
532. Mr BOARD to the Parliamentary Secretary representing the Minister for Water

Resources:
I was pleased to note recently that Lymburner Primary School, located at Hillarys,
is Western Australia's first waterwise school. I believe it is extremely important
that we begin educating young people about the necessity to conserve water. Is it
intended to introduce similar programs through all State schools?
Mr McNEE replied:
It is intended that the waterwise schools program be extended throughout the
State to all schools that want to be involved. This is part of the long term school
children water education strategy which has been developed by the Water
Authority to educate students -

Mr Thomas: Why do you not just fast track it?
The SPEAKER: Order! I call to order the member for Cockburn.
Mrs Roberts: It is one of the many great initiatives of the Labor Party.
Mr McNEE: I should start again, Mr Speaker.
The SPEAKER: I would prefer that you continue.
Mr McNEE: If members opposite listen, they will learn and they will not make
such idiots of themselves. The program has been developed by the Water
Authority to educate students about local water issues while at the same time
enriching the education process. The authority has a partnership agreement to
work with the Education Department and similar agreements are being sought
with non-government education institutions.
Several members inteijected.
Mr McNEE: They are like a bunch of pups. They have not been hit yet but they
are squealing. I have a little bitch and she has a few pups. One only has to walk
near them and they start squealing.
Mr Brown: Is this part of the written answer?
Mrs Roberts: What is the little bitch's name?
-Mr McNEE: She should be in a bag with a brick. The Water Authority, through
its school children water education program, is encouraging schools throughout
the State - both government and non-government - to become recognised as
waterwise schools. North Kalgoorlie Primary School was recognised last
Thursday during National Water Week as the second waterwise school in the
State. Over 50 schools across the State are working towards becoming recognised
as waterwise schools and these schools have received a booklet produced by the
Water Authority's education consultant entitled "How to become a waterwise
school". To become waterwise schools, they must meet set criteria which are
outlined in the booklet. It is hoped that, through curriculum activities, students
will also educate their communities about local issues, whether they be water
efficiency, ground water awareness, wetlands or water quality programs.
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INDUSTRIAL RELATIONS LEGISLATION - SECOND WAVE
533. Mr RIPPER to the Minister for Resources Development:

I refer to the stalled talks between the Trades and Labor Council and the
Government over the second wave of industrial relations legislation. Is the
Minister concerned that the provocative and fanatical second wave legislation, in
its current form, is likely to have an adverse impact on domestic and foreign
confidence and investment in the Western Australian mining and resources
sector?
Mr C.J. BARNETT replied:
The member draws a fairly long bow to put that matter in my portfolio. As
members are aware, the Premier and the Minister for Labour Relations have been
involved in ongoing negotiations with the TLC. I hope that they are successful. I
have not been approached over the past two weeks by any resource companies
expressing sentiments similar to the implication in the question.

NATIVE TITLE - WAANYI CASE, FEDERAL COURT DECISION
Impact on Pastoral Leases

534. Dr I-AMES to the Premier:
Is the Premier aware of today's decision of the Federal Court of Australia in the
Waanyi case, which covers the Century mine in Queensland? What are the
implications for native title administration?
Mr COURT replied:
I thank the member for the question. The issue of pastoral leases is of great
interest to us in Western Australia. The Federal Government has said that
pastoral leases extinguish native title. The preamble to its legislation says the
same. We are currently in court with the Federal Government on the same side of
a case, arguing that pastoral leases have extinguished native title, but the
legislation itself does not say that. In the Waanyi case, by a mnajority of two to
one, the Federal Court decided to dismiss an appeal challenging the decision of
the National Native Title Tribunal to reject the claim which covers CRA's
proposed Century mine in Queensland.
Justices Hill and Jenkinson have found that Justice French, in exercising non-
judicial powers, has legitimately rejected the native title claim, as in that instance
the previous grant of the pastoral lease, how it was issued and the conditions upon
which it was issued, acted so as to extinguish native title. The decision leaves in
doubt the status of pastoral leases and whether they do or do not extinguish native
title. It means that each case will have to be determined, taking into account the
conditions on which it was issued.
It is likely that the decision of the Full Bench of the Federal Court will be
appealed to the High Court, and it will take another year to resolve the standing of
that claim and that pastoral lease and the interest of all those involved with the
land. It also means that individual pastoral leases will be scrutinised, including
the manner in which they were issued, the enactment under which they were
issued, and the purposes for which they had been used since their time of issue.
The people who will win from that, of course, are the legal profession.
Mr Rippei. Why don't you talk to the South Australian Government?
Mr COURT: We certainly are. It also has a major problem in relation to pastoral
leases.
The status of pastoral leases in all States is affected by the decision, in that any
pastoral lease issued at any time in the history of Australia is subject to that close
scrutiny. We have asked the Prime Minister to move to clarify that matter,
because it is absurd that every claim that is disputed on pastoral leases -the
majority of claims in our State are on pastoral leases - must go through those legal
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hoops; that has already brought about a totally unworkable situation. Far from
clarifying issues, the decision that has come down further comp 'licates them. I
thought that opposition members might show some concern about the issue.
GOVERNOR OF WESTERN AUSTRALIA - PENSION ENTITLEMENTS

535. Mr GRAHAM to the Premier:
I am aware the Premier has difficulty with detail and I ask him to pay attention. I
first asked a similar question to this on I1I April. In fact, I have asked a similar
question on two occasions and the Premier gave the Parliament two undertakings
to provide the information.
(1) Will the Premier advise whether the Governor of Western Australia is

double-dipping into the taxpayers' purse by receiving a military pension
as well as his tax free income?

(2) Further, if the Governor is double-dipping, will the Premier ask Major
General Jeffrey to follow the example set by the Governor General
designate and forgo an amount of his tax free salary equivalent to his
military pension?

The SPEAKER: Order! Before the Premier answers the question I understand it
is not the same as the previous questions the member for Pilbara asked because, if
it were, it would be ruled out of order. The member did say it was a similar
question.
Mr COURT replied:
(1)-(2) It is as low as one can get wanting to delve into a person's financial

arrangements.
Several members interjected.
The SPEAKER: Order!
Mr COURT: I did tell the member that I would raise the issue to find out whether
it was appropriate for the Governor's personal financial details to be made public.
I apologise that I have not given him a specific answer in writing. The Governor
is a fine man and he has served this country with distinction in his military service
for which he has -

Mr McGinty: The Premier does think he is double-dipping. We can tell by the
way he is squirming.
Mr COURT: I am not squirming. I am proud to support a person who has done
so much for this country as a senior military person and now in accepting the
responsibilities this Government has asked him to undertake as Governor of this
State. He is carrying out his responsibilities in a superb manner. It is not right for
the member to continue pursuing the question of the Governor's personal
finances. However, I will raise the issue directly with the Governor and provide
the member with a written reply.

POWER STATIONS - PRIVATE, PROGRESS AND DEVELOPMENT
536. Mr BLAIKIE to the Minister for Energy:

No notice of this question has been given. Will the Minister give the House an
account of the progress and development of private power stations in Western
Australia?
Mr CiJ. BARNET1T replied:
I acknowledge that no notice of this question was given, but it is a question I will
have no difficulty answering. Since deregulation was put in place on I January
this year there has been an extraordinary investment in private sector power
generation.
Several members interjected.
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The SPEAKER: Order!
Mr C.J. BARNET7: Members will remember the debate about the Collie power
station, which is 300 megawatts. Since deregulation, nine private sector power
station projects are under way with a combined capacity of 591 MW; that is,
nearly twice the size of Collie. These power stations are bringing a fundamental
structural change to the energy industry in Western Australia. Yes, Western
Power is able to compete on the goldfields and its success will depend on its
commercial skill.
Mr Taylor interjected.
The SPEAKER: Order!
Mr Taylor interjected.
The SPEAKER: Order! I formally call to order the member for Kalgoorlie.

CAPITAL PUNISHMENT - ATTORNEY GENERAL'S VIEWS
537. Mr McGINTY to the Attorney General:

(1) Does the Attorney General maintain her stated opposition to capital
punishment? I quote from her speech at the commissioning of the Albany
Regional Prison alterations last year when she said -

... there are those who still advocate institutions like Fremantle
Prison and punishment such as the death penalty.
I can assure you I do not support such views and in regards to
capital punishment it is not an option I would ever put forward.
What people tend to ignore is that in those countries that have
capital punishment the crime rate has not fallen. Therefore if it is
not a deterrent what purpose does it-serve.

(2) Has the Attorney General pressed these views on the Premier who seeks
personal political capital out of each tragedy by fanning community
emotions?

Mrs EDWARDES replied:
(1)-(2) I do not support capital punishment and I never will. However, there are

many people in the community, and several rang my office yesterday
when their emotions came to the fore after they heard of the tragic
incident in Queensland. Nobody can accept people bashing two young
girls and taking their lives. Of course, the person charged must still go
through the court system. There have been other occasions on which
emotions have come to the fore. When I attend law and order seminars I
am regularly pressed by questions from members in the audience on when
this Government will introduce capital punishment. It is not universally
accepted in the community. This is such a sensitive issue that I think all
members in this Parliament will have different views on it.

The Premier has stated that should the introduction of capital punishment be
contemplated in this State, the Government will put it to a referendum so that
every person has their say. It is not something on which community opinion is
uniform.

WOOL INDUSTRY - CHINESE REPRESENTATIVES VISIT
538. Mr McNEE to the Minister for Primary Industry:

Last weekend a number of representatives from the Chinese wool industry visited
Western Australia. Will the Minister provide some details of that visit and what
he thinks generally of the situation? Were factors such as price discussed? Does
the Minister feel these Chinese people now have a better understanding of the
problems of Western Australian farmers in the wool industry?
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Several members interjected.
Mr McNEE: It may not be important to the larrikins opposite, but it is important
to the people the Minister for Primary Industry and I represent.
Mr Taylor: Is that a dorothy dixer?
Mr McNEE: It is no dorothy dixer, you dork.
The SPEAKER: Order! Som parts of that question clearly ask for an opinion
and some do not. I direct the Minister not to answer those parts of the question
asking for an opinion.
Mr HOUSE replied:
Which parts are they?
The SPEAKER: Order! The request for details of the visit by certain Chinese
persons is obviously admissible. The Minister may answer that part seeking
factual information but the element seeking his opinion is not properly framed,
and it is inadmissible.
Mr HOUSE: I am not sure what the question is all about. I will try to answer as
best I can.
When this Government came to office, it established the wool strategy group
because, as members know, the wool industry was in severe crisis at that time.
Through that wool strategy group, which comprises a number of industry
members and others from various parts of the wool industry, the Government has
initiated a number of projects which it believes have assisted the wool industry.
One of those projects was to focus international attention on Western Australia.
In order to do that, the Govemnment has invited some of the world's leading wool
industry people, including the Chinese, to Western Australia.
Last weekend some very senior people from the Chinese wool industry visited
this State and I was pleased to host them. The results of that visit were of
substantial benefit to Western Australian woolgrowers. The indications are that
the Chinese will return to the wool market to purchase; they have been absent for
the past two or three months and this has been a matter of concern. The long term
relationship between the Chinese and the Western Australian wool industry is
very good.
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